Serbia: Enforcement of Intellectual Property rights


ANNEX C1

STANDARD TWINNING PROJECT FICHE

1. Basic Information

1.1 Programme: IPA 2011
1.2 Twinning Number: SR 11 IB OT 02
1.3 Title:  Enforcement of Intellectual Property Rights
1.4 Sector: Economic Development 
1.5 Beneficiary country: Republic of Serbia

2. Objectives

2.1 Overall Objective(s):

The overall objective of the project is to support the implementation of sector strategies and policies compatible with EC legislation and best practices in the area of protection of intellectual property rights

2.2 Project purpose:

The project purpose is further improvement of the business environment, fair competition, and consumer protection by strengthening of the IPR enforcement in Serbia with special focus on withdrawal, storage and destruction of pirated and counterfeited products  

2.3 Contribution to National Development Plan/Cooperation agreement/Association Agreement/Action Plan

European Partnership with Serbia 2008

The European Partnership for 2008 defined that Serbia should “continue to strengthen protection of intellectual property rights (IPR) and strengthen administrative capacity for the granting of patents and sustainable implementation and enforcement of IPR“

Stabilisation and Association Agreement 

Article 75 Intellectual, industrial and commercial property 

1. Pursuant to the provisions of this Article and Annex VII, the Parties confirm the importance that they attach to ensuring adequate and effective protection and enforcement of intellectual, industrial and commercial property rights (...).

2. Serbia shall take the necessary measures in order to guarantee no later than five years after entry into force of this Agreement a level of protection of intellectual, industrial and commercial property rights similar to that existing in the Community, including effective means of enforcing such rights. 

Progress report Serbia 2012, Analytical Report - 3.7. Chapter 7: Intellectual property law
Some progress was registered in the field of enforcement. The Intellectual Property Office (IPO) conducted a large number of training events for government enforcement agencies and organized promotional activities for stakeholders. No solution has yet been found to the issue of the long-term financial sustainability of the IPO. The Customs Administration of Serbia developed its IT capacity for use in IPR protection. The level of counterfeit goods that it has seized has gone up. The Market Inspectorate of the Ministry of Foreign and Domestic Trade and Telecommunications was given the use of twelve warehouses across Serbia for the storage of counterfeited and pirated goods. The number of goods that it confiscated in the first half of 2012 significantly increased with respect to 2011. A formal coordination mechanism between the institutions in charge of IPR protection is still lacking. The participation of economic operators and consumers in preventing counterfeiting and piracy remains limited.
Conclusion (progress report Serbia 2012)
Good progress was made in the alignment of Serbian intellectual property law with the acquis. The national IPR strategy 2011-2015 is being implemented and capacity has been strengthened. A formal coordination and cooperation mechanism between the institutions in charge of IPR protection still needs to be established. Overall, alignment in the area of intellectual property law is advanced.
The National Integration Programme (December 2009)

In the NPI it is stated that the ongoing cooperation among institutions in charge of implementation of the IPR is good, it is necessary to further enhance the institutional framework for the efficient protection of intellectual property rights, which means further improvement of personnel and expert training, as well as constant modernisation according to the technological development.

The modernisation of market inspection will be directed towards ensuring material and technical devices for work. In this period, the Ministry of Foreign and Internal Trade and Telecommunications will continue to educate market inspectors in the sphere of the protection of intellectual property rights by the means of organised congresses, seminars and workshops, as well as directives.

The Law on Special Authorisation with the Aim of More Efficient Protection of Rights to Intellectual Property gives special authority to inspection bodies for performing inspection surveillance over production and trading in goods and provision of services violating intellectual property rights. The Ministry of Foreign and Internal Trade and Telecommunications, through the Market Inspection, pursuant to the same law, performs inspection surveillance over production and trading in goods and provision of services violating intellectual property rights and over production and trading in goods protected by copyrights and related rights.

It is envisaged that modernisation of the work of the Market Inspection will be done through provision of material and technical means, as well as through continuous education and specialised training of market inspectors in the area of protection of intellectual property rights.

The project shall contribute to the achievement of the MIPD objectives, under the component 2.3.1.3 Ability to assume obligations of membership:

“…Supporting the development and implementation of sectoral strategies and policies compatible with EC internal market legislation and best practices in areas such as standardisation, accreditation, metrology, conformity assessment and market surveillance, consumer protection and general product safety; food safety, veterinary and phytosanitary policy consumer protection; financial services; public procurement; protection of intellectual property rights; data protection, market regulation, etc…” 

The clause 2.2.3.3 of the MIPD lists the following programmes as possible areas of intervention in the field of European Standards: support of the regulatory and institutional frameworks for protection of intellectual property rights; promote the development of the knowledge based and information society in Serbia.

2.4 Link with National Development Plan (where applicable) 

According to Needs of the Republic of Serbia for International Assistance in the Period 2011-2013, adopted by the Government in February 2011, in the scope of the competitiveness sector, “An effective intellectual and industrial property rights system should result in greater access to foreign investment, and increased tax and excise profits, as well as the development of industries where intellectual property rights play a key role (such as IT, biotechnology and pharmaceuticals).” 
National EUI Strategy includes, as one of the priorities, the increased responsibility of all administrative structures in order to secure efficient implementation of intellectual property legislation, through training and awareness raising activities.  The goals of the National EUI Strategy include: raising competition capacity of the Serbian industry, employment growth, creation of a national innovative system which unites education, science and research development and increased efficiency in protection of intellectual property rights through the education of police, customs and inspection services, judicial bodies and the staff  in the republic institutions in charge of procedures of protection of intellectual property and the protection of consumers.

2.5. Link with National / Sectoral plans 
Strategy of IPR Development 2011-2015 is adopted by the Government on June 15, 2011. For the needs of the Strategy, the intellectual property matter has been divided into four chapters: (a) Legal and institutional basis for the protection of intellectual property, (b) Suppression and sanctioning infringements of intellectual property rights, (c) Economic implementation of intellectual property, (d) Raising public awareness and education. The AP is a constituent part of the Strategy. In the AP, the measures to be undertaken, bodies competent for their implementation and the indicators of success of those measures, are defined.
3. Description

3.1 Background and justification:

In accordance with article 40 of the Interim Agreement, and article 75 of the SAA Serbia has to take the necessary measures to guarantee a level of protection of intellectual, industrial and commercial property rights similar to that existing in the EU, including effective means of enforcing such rights. The Interim Agreement also requires Serbia to accede to a number of multilateral conventions on intellectual, industrial and commercial property rights by the same deadline.

In line with the SAA/Interim Agreement the National IPR Strategy, which was adopted in June 2011, envisage the activities in line with the enhancement of the IPR enforcement in the Republic of Serbia. Particularly, the measures no. 5 in the Action Plan envisage analysis of the degree of harmonization of domestic legislation on the enforcement of intellectual property rights and further harmonisation if necessary. In this context, in the framework of the Stability Pact for SEE, with the support of the German Government, Dr. Kaya Koklu and Dr. Matthias Lamping from the Max Planck Institute for Intellectual Property and Competition Law has conducted a thorough analysis and drafted the Legal Opinion on the harmonization of the IPR Laws with the Directive EP and Council 2004/48/EC from April 29, 2004 and proposed the amendments of the laws in this regard. Based on the opinion, preparation of draft Law on amendments of IPR Laws is the following step for the realisation of the measure. According to the revised plan of activities, the amendments of the IPR Laws, in respect of the provisions on enforcement, is scheduled for the second half of 2013.

Moreover, the IPR Strategy envisages the activities regarding establishment of the coordination mechanism, i.e. the cooperation plan and the permanent cooperation body between competent institutions. On the basis of the proposal drafted by the IPO, at the last meeting with the enforcement agencies, the cooperation plan was adopted by the members of the group. The plan will be submitted to the Government together with the Information and the proposal for establishment of WG for drafting the Law on the Amendments on the Law on Special Powers for the Efficient Protection of Intellectual Property Rights and the proposal for setting up the Permanent Coordination Body. 

The Law on Ministries Article 31 implicitly stipulate that the Intellectual Property Office should be the central institution concerning intellectual property protection. The protection of IPR in the Republic of Serbia is regulated by the following laws: the Law on special powers for the purpose of efficient protection of intellectual property rights, which entered into force in 2006, Criminal Code, Customs Code, as well as Law on Trademarks, Law on Patents, Law on Legal Protection of Industrial Design, Law on Geographical Indications of Origin, Law on Protection of the Integrated Circuits and the Law on Copyright and Related Rights. Additionally, in the area of fight against piracy, the Law on optical disks was adopted in July 2011. 

Serbia's legislative framework on industrial property rights is largely aligned with the EU acquis. Serbia has acceded to all the relevant multilateral conventions, as required by the Interim Agreement, apart from the TRIPS Agreement, which is subject to Serbia's accession to the WTO. Since October 2010, Serbia has been a member of the European Patent Organisation.

Changes in the legislative framework and harmonisation with the EU legislation determined the scope of enforcement body, especially of Market Inspection Sector and prescribed responsibilities for enforcement bodies. In the Law on Special Powers for the Efficient Protection of IPR (Official Journal of RS, no. 46/2006), which was adopted in mid 2006 and partially harmonised with the Enforcement Directive, the Ministry of Foreign and Internal Trade and Telecommunications, through the Market Inspection was nominated as the responsible body to conduct inspection surveillance over production and trading in goods violating intellectual property rights (trademark, design, patent, petty patent, geographical indication, topography of integrated circuits, copyright and related rights) and production and trading in goods protected by copyright and related rights. 

Also, Law on Organization and Competencies of State Authorities in Fight against High-tech Crime which is adopted 2005 and amended in July 2008 defines organization and competencies of certain organizational units within state authorities responsible for discovering, criminal prosecution and court proceedings of high-tech criminal offences. One of the relevant departments is placed in the Ministry of Interior, Department for High-tech Crime Suppression. 

The main beneficiary of the project is Ministry of Foreign and Internal Trade and Telecommunications. Other beneficiaries are Intellectual Property Office, Ministry of Finance and Economy - Customs Administration and Ministry of Interior. Stakeholders of the project are Ministry of Justice and Public Administration, Ministry of Energy, Development and Environmental Protection, Ministry of Finance and Economy – Tax Administration, Agency for Medicines and Medical Devices, judiciary, as well as other institutions with relevant competences. 

According to Article 31 of the Law on Ministries, among other duties the Intellectual Property Office (IPO) is in charge for development of the IPR system in the Republic of Serbia. Consequently, the IPO supports and coordinates the work of all stakeholder groups, i.e. public administration, SMEs, R&D and general public in the field of IP. Regarding IPR enforcement, IPO coordinates the work of relevant institutions in the field (courts, prosecutor’s office, Customs, market inspectorate, etc.); IPO is also responsible for the development in the field of IP rights protection and educational-informational activities in the field of IP protection. Its work also includes providing the relevant institutions with  the access to the national IP database and the provision of expert trainings, as well as disseminating all available information concerning intellectual property protection to all interested parties. 

Enforcement of intellectual property rights is specifically regulated by the Law on special powers for the purpose of efficient protection of intellectual property rights, which entered into force in 2006. A new Regulation on the terms and means of enforcement of measures for protection of intellectual property rights at the border, which is aligned with the new Customs Law, entered into force in January 2011. The key enforcement institutions are the market inspectorate, the specialised customs department, two specialised police units, prosecutor for high-tech crime, the specialised tax inspection unit, the tax police, other relevant inspections as stipulated in the Law on Special Powers for the purpose of efficient protection of intellectual property rights and different court panels. The administrative capacity of individual institutions is improving, albeit with varying speed and quality. Via its new Education and Information Centre, the IPO coordinates training and awareness-raising activities on intellectual property rights, while in the framework of EU integration, as a chair of the Subgroup on IPR, the IPO coordinates enforcement institutions.
However, the distribution of administrative powers, notably inspection powers, is unclear. In this complex institutional setting, there is a lack of coordination mechanisms. Inter-institutional cooperation takes place on a bilateral and ad hoc basis, rather than in an institutionalised and predictable manner. Exchanges of information are not standardised and lack a solid IT platform that would ensure transparency and statistical tools for tracking a comprehensive enforcement record in the area of intellectual property rights. Participation of economic operators and consumers in preventing counterfeiting and piracy needs to be ensured systemically across all enforcement institutions. 

Thus, the Project will contribute to the realisation of the IPR Strategy and the recommendation outlined in the last EC Progress report. It will propose mechanism for enhanced institutional framework, formalize and improve cooperation and coordination between relevant authorities for enforcement of IPR and define uniform procedures. 
Ministry of Foreign and Internal Trade and Telecommunications - Market Inspection Sector (MI)
Management of wide scope of activities, large staff number (477 Market Inspectors in the Market Inspection Sector) and coverage of the whole territory of Serbia represents great challenge for the Ministry staff. In the previous period Market Inspectors have not been involved in any significant capacity building activities, apart from attending few workshops on IPR. These activities need to be intensified in the future. However, in everyday work the market inspectors are facing obstacles in execution of relevant legislation, especially in the area of IPR (availability of the right holders, identification of counterfeited products etc.). Efficient administrative enforcement of the IPR requires multi-sectoral approach and defined procedures among relevant institutions. There is a good cooperation among stakeholders on IPR matters at this moment. However, considering the enforcement of IPR, one of the key priorities in the forthcoming period is to define relevant enforcement legal acts/bylaws, including procedures and book of rules concerning administrative enforcement of IPR, in terms of destroying of piracy and counterfeited products, in line with EU practice.

Although the Market Inspection, together with other institutions for IPR enforcement, attended trainings organized by EIC in IPO, within IPA project, heaving in mind the scope of work of the Market Inspection additional education and further strengthening of its capacities is needed. First general and practical experiences were acquired in the course of inter-sectoral cooperation on drafting legislation, as well as in communication with economic operators and their associations related to recognition of the need for practical enforcement of IPR and identification of the scope of piracy and counterfeiting in the business activities under the surveillance of the market inspectorate. 

Customs Administration
Serbian Law on Customs, in force since 1 January 2004, for the first time states the provisions on the measures for protection of intellectual property rights, and the manner of enforcing those measures is regulated by the Decree on handling of customs goods, release of customs goods and payment of customs fee. These acts define the role, scope and content of the competences of the customs authority, thus giving it an active role in the protection of intellectual property rights. In 2004, the Department for Protection of Intellectual Property was established within the Customs Administration. In order to have an efficient protection of intellectual property rights it is necessary for all authorised customs officers to be included, especially those in direct contact with goods and working on clearance.

Final effect of all measures and actions undertaken in case there is a suspected violation of intellectual property rights is destroying of counterfeited and pirated goods. Considering the variety of good to be destroyed, as well as the fact that the Republic of Serbia does not have the plant for destruction, the goods under customs surveillance is stored, thus increasing the costs of storage charges for the Customs Administration. These costs could be reduced with establishing continuity in destroying of counterfeited goods, i.e. with specialised machines used regularly only for this purpose.

Ministry of Interior

There are two specific organizational units within the Ministry of Interior which combat crime in the area of intellectual property: the Section for Combating Crime in the Area of Intellectual Property and the Section for Combating Frauds and Malpractice in the Area of Intellectual Property. The Section deals with suppression of criminal activities in the area of intellectual property where computers and computer networks are used as means or manner of execution. The Section coordinates the work and merges data from regional police directorates and performs consultative activities.

Although the ongoing cooperation among institutions in charge of implementation of the IPR is good, it is necessary to further enhance the institutional framework for the efficient protection of intellectual property rights, which means setting up a coordination mechanism, further improvement of personnel and expert training, as well as constant modernization according to the technological development. In the cases in which the breach of intellectual property rights becomes organized crime, it is necessary to cooperate with the state prosecution and the Ministry of the Interior.

The major problems in enforcement of the intellectual property rights are related to withdrawal and destruction of piracy and counterfeited products seized in the course of inspection or customs surveillance. There is a need for streamlining and unifying of procedures for the actions of the Market Inspection and the Customs. Due to large quantities of seized goods the Market Inspection and the Customs are facing a lack of storage space and, especially, lack of proper equipment for regular destroying of the products violating intellectual property rights. There is only one machine in Serbia specialised for destroying of these products, and it is owned by a Belgrade utility company “City Waste Disposal”. 

Supply of three specialised machines (two for the Market Inspection and one for the Customs) will be done by separate supply contract. Thus, the destroying process would be more efficient, saving time and money for storage and dealing properly with the waste.

Changes in the relevant legislation have brought about many novelties with the obligation of urgent action in procedures and efficiency in undertaking of measures, which requires continuous education of inspectors and in larger scope, not only on general issues of protection of IPR, but rather on very specific issues of enforcement of those rights in procedures that are significantly different from traditional previous practice in the work of inspection authorities. All this leads to the need for continuous exchange of information among surveillance authorities in Serbia, as with the authorities of the neighbouring states, however lack of finds presents great risk for further development of these activities. The cooperation and information exchange refers to monitoring and identifying flows of piracy and counterfeited products, their exclusion/withdrawal from trading and destruction in appropriate manner. 
The elaborated number of changes that have to be introduced in Serbian intellectual property rights related issues can be best accomplished by knowledge transfer from the EU Member States, having in mind the type of expertise needed. Thus, the twinning mechanism is the proper way to implement the project. As this knowledge is spread all over the European Union, there are plenty of opportunities in counterpart institutions where the needed expertise can be recruited. 
3.2 Linked activities (other international and national initiatives):

In July 2012, the implementation of the IPA 2010 project “Strengthening of the Serbian market surveillance system for non-food and food products” started. The purpose of the project is to achieve market surveillance system in Serbia able to effectively and efficiently perform its tasks and responsibilities under the new legislation for product safety and food safety, and to protect against products that pose serious threats to health, safety, and the environment. 
In August 2011, the implementation of IPA 2009 project “Strengthening consumer protection in Serbia” started. The purpose of the project is to assist the Ministry of Foreign and Internal Trade and Telecommunications in progressing with the harmonization of the Serbian consumer protection legal framework with the EU acquis, strengthen the institutional capacity of the Ministry, the out-of-court dispute-settlement bodies, the courts, consumer associations and other relevant authorities, for enforcement of the new consumer protection legislation, strengthen cooperation and coordination among public institutions and private bodies involved in consumer protection in Serbia and to increase awareness on consumer protection policy among public and private sector stakeholders. 
The Intellectual Property Office has implemented a project within IPA 2007 “Support to the Education and Information Centre of the Serbian Intellectual Property Office”. The purpose of this project was to increase the knowledge on intellectual property, its requirements and protection, in compliance with the needs of the stakeholders such as the Intellectual Property Office, courts, police, market inspectorates, universities and economic operators; this was accompanied by setting up of a system which get together the available relevant information in the field and dissemination of information on the importance of intellectual property. Overall objective of the project was to provide the support to the Republic of Serbia in meeting the requirements set in the framework of Stabilisation and Association Process and EU integration in the IP field. The project was financed by the EU, with the contribution provided by the European Patent Office. The project was initiated in February 2009, and ended in July 2012, while the project budget is 2.2 MEUR. Since September 2010, The Education and Information Centre (EIC), started with its regular activities on delivering the trainings to the stakeholders. 
The overall aim of the regional IPA 2008 Programme on Industrial and Intellectual Property Rights in the Western Balkans and Turkey was further development of administrative capacities, harmonisation of legislation, strengthening enforcement authorities, sustainability of IPO institutional framework and creation of public awareness campaigns. In the framework of this programme, the following activities significant for the enforcement of IPR were carried out: (a) Evaluation of the possibility to create specialised IP courts. As a result of this activity the Study with the recommendations regarding the future system for handling IP court cases in Serbia was conducted. (b) Introduction of IPR tools for Customs Administration and Market inspectorate (INES+). 
3.3 Results:

Mandatory results and activities will be commonly elaborated and defined more precisely by the beneficiaries and MS partner during the preparation of detailed Twinning Work Plan. Project partners will draft Work Plan jointly and will take part in strategic decision regarding project implementation. By regular project monitoring and continuous close cooperation of the beneficiaries of the project and MS administration, the activities of the project will be fine-tuned to address the actual needs and to ensure the achievement of the results as foreseen in the project fiche. 

Result 1 Improved legislation for efficient administrative enforcement of IPR has been enacted (procedures for withdrawal, storing and destruction of pirated and counterfeited products)

Measurable indicators related to result 1

·  Number of procedures developed

· Number of operations done according to new procedures

· Increased number of destroyed pirated and counterfeited products pursuant to improved legislation

Result 2 Institutional structure strengthened as well as improved capacity and the cooperation between relevant authorities such as Ministry of Foreign and Internal Trade and Telecommunications-Market Inspection Sector, Ministry of Interior, Ministry of Finance and Economy - Customs Administration and other stakeholders for enforcement of IP rights 

Measurable indicators related to result 2
· Analysis of the current institutional framework completed

· the enhanced model of cooperation established

· Job descriptions are available for all staff as well as the assigned staff members meet the job requirements of the job descriptions

· Number of training/workshop sessions

· Number of staff trained

· Number of destruction operations according to unified procedures

Result 3 Cooperation on IPR enforcement both within the Republic of Serbia and with the corresponding administrations in Western Balkans and in the EU Member States embedded 

Measurable indicators related to result 3
· Number of international experts engaged by EIC/IPO

· Number of participants to the events

Result 4 Development of methodology for the data collection and processing regarding counterfeiting and piracy in Serbia, based on the current EU experience and developing relevant statistics in IPR field

Measurable indicators related to result 4
· Statistical data collected through a compatible system and a common methodology

Result 5 Public awareness regarding enforcement of Intellectual Property rights improved

Measurable indicators related to result 5
· Number of publication disseminated 

· Number of events

· Number of participants

3.4 Activities:

The activities described here must correspond to the activities recoded in the logframe

 Activities related to result 1: Improved legislation for efficient administrative enforcement of IPR has been enacted (procedures for withdrawal, storing and destruction of pirated and counterfeited products)

1.1. Assessment of procedures for withdrawal, storing and destruction of pirated and counterfeited products applying in EU members states

1.2. Developing procedures for withdrawal, storing and destruction of pirated and counterfeited products

1.3. Support in defining procedures for withdrawal, storing and destruction of pirated i.e. counterfeited products, which have to be destroyed pursuant to legally binding decisions – written procedures, legal grounds, the process of getting consent and decision; technical procedure – selection of the company for destruction of counterfeited products

1.4. Defining procedures for handling confiscated goods by competent institutions, with environmental impact assessment of incineration in existing industrial facilities, and destruction with specialised machines 

1.5. Defining special procedures for handling dangerous waste

Activities related to result 2: Institutional structure strengthened as well as improved capacity and the cooperation between relevant authorities
2.1. Analysis of the current institutional framework of relevant Authorities dealing with Enforcement of Intellectual Property rights and proposing of the recommendations

2.2. Formalising cooperation between relevant Authorities dealing with Protection of Intellectual Property rights such as Market Inspection and Customs Administration (Customs-suspected violation → Market Inspection-control), and other relevant government bodies

2.3. Continuation of the EIC/IPO activities in the realisation of the training curricula, developed under the IPA 2007 Project, by supporting and further development of the advanced training modules, i.e. organising the seminars or study visit for acquiring the EU best practices on IPR enforcement, to the IPR enforcement network in Serbia

2.4. Basic and advance training of civil servants dealing with IPR enforcement (including unfair competition, unauthorised use of patents and trademarks in advertising by use of new technology, on tracing and tracking of organisations involved in counterfeiting – control of documentation at high-risk points (supply chain), waste management and other related topics)

2.5. Training of trainers in the Market Inspectorate (IPR training should be delivered to all inspectors)

2.6. Study visits for the purpose of exchanging knowledge and experience with market inspectors and customs officers from EU countries (best practice) on risk analysis and techniques 

Activities related to result 3: Cooperation on IPR enforcement both within the Republic of Serbia and with the corresponding administrations in Western Balkans and in the EU Member States embedded 

3.1. International Conference on enforcement of IPR - exchange of experiences knowledge and best practices at regional level (Western Balkan) and EU level.

3.2. Conduct international comparative studies in the field of enforcement of IPR – identify best practices and provide exchange of experience

Activities related to result 4:  Development of methodology for the data collection and processing regarding counterfeiting and piracy in Serbia, based on the current EU experience and developing relevant statistics in IPR field

4.1. Analysis of the current system for collecting data, statistical methodologies and current ICT supporting systems (INES+) 

4.2. Further development of a system capable to provide adequate data regarding threat assessment and reports on trends and hotspots (including further development of ICT applications/tools for IPR enforcement)

4.3. Developing and delivering training programme for use of ICT applications and data

Activities related to result 5: Public awareness regarding enforcement of Intellectual Property rights improved

5.1. Preparation of awareness publications regarding enforcement of Intellectual Property rights

5.2. Public awareness events on enforcement of Intellectual Property rights in cooperation with appropriate stakeholders – IPR holders

3.5 Means/ Input from the MS Partner Administration:

3.5.1 Profile and tasks of the Project Leader

The MS Project Leader will manage the project team of selected member state(s) and co-ordinate the implementation of the activities. The MS Project Leader continues to work in his/her MS administration but devotes a portion of his/her time to conceiving, supervising and coordinating of the overall thrust of the project. The MS project Leader directs the implementation of the project, in coordination with the BC Project Leader and the RTAs. He/she is expected to devote to the project a minimum of three days per month including one visit to Serbia every three months. 
MS Project Leader is to ensure: 

· the overall coordination of the Project different stages of implementation; 

· the mobilization of experts whose profiles meet the project’s needs;
· the achievements of the mandatory results;
· to establish and maintain links between experts from member state and beneficiary state;
· to ensure the timely and effective implementation of the project and achievement of mandatory results, trough proposed activities;
· to coordinate, from the Member State side, the Project Steering Committee (PSC), which will meet in Serbia at least every three months;
· S/he will also be responsible for modifications of Work plan in accordance with identification of needs in the life time of the Project and in this way ensure, that experts input and distribution of their working days will be used in the most efficient and effective way. 

 The MS Project Leader will closely collaborate with the BC Project Leader who will manage a project team at the Serbian side and will assure that the decision makers at the Ministry level will be informed properly on the implementation of the project. The BC Project Leader will ensure close co-operation and overall steering and coordination of the project. He/she will chair Steering Committee meetings. 

The MS Project Leader will have the following profile:

· University degree in management, law, public administration, economics, engineering or other relevant discipline;
· High ranking civil servant with minimum of 10 years of professional experience in Administration of selected MS  and minimum 7 years in the field of IPR enforcement;  

· At least 5 years of experience on managerial position
· Work experience in international and multicultural environments 
· Have a good understanding of EU regulations on IPR

· Familiar with twinning rules and procedures
· Good communication, leadership and organizational skills;

· Fluency in English;

· Computer literacy.

3.5.2 Profile and tasks of the RTA

The RTA , under the guidance of the PL, will lead the work of the team and will work on a daily basis with BC staff to implement the project, to support and co-ordinate the activities in the BC and to ensure continuity of implementation. 
The RTA should have adequate experience and knowledge in the field of IPR enforcement which will enable him/her to organize interdisciplinary team for successful implementation of the project. He/she should be an employee of the governmental competent authority for the IPR enforcement (Ministry or Agency) in an EU Member State.

His/her tasks will also include: 

· Project management and coordination of the activities of the team members in line with the agreed work plan to enable timely completion of project results;

· Selection, mobilisation and supervision of the short-term experts, together with the Project Leader; 

· Facilitation of the contacts with peer institutions in EU member states in order to stimulate a proper exchange of information, data and experience; 

· Assisting in the preparation of all strategic project documents and provision of advisory services in project fields; 

· Coordinating and organisation of the project activities, monitoring the delivery of the outputs according to the agreed timetable and ensuring the proper quality of the outputs;

· Preparation of the meetings of the Project Steering Committee and reporting on the project progress;

· Preparation of the project progress reports and supervision of the preparation and production of tasks reports 

· Identifying and reporting to the Contracting authority, at early stage, all difficulties that may jeopardize the implementation of the project and the achievement of its results. 

· manage the day-to-day coordination and progress of all activities performed under the project

· deliver practical and theoretical consultancy to the beneficiary throughout the entire project

· deliver professional support for the project activities

· monitoring project implementation and timely proposals for corrective measures

· preparing and implementing information and communication actions on the project and its achievements.
· report to the MS Project Leader/contribution to preparation of reports

· contribution to development of a comprehensive curriculum for the training

· coordinating experts different interventions during their technical visits,
Detailed Work plan and time line of specific activities will be defined in Inception phase with twinning partners.

Minimum qualifications required:

· University degree in engineering, law, economics, management of other relevant discipline;
· Civil servant with at least 7 years working experience in governmental competent authority (Ministry or Agency) in an EU Member State responsible for IPR enforcement 
· at least 3 years of experience in analysing and developing of the IPR enforcement procedures
· Experience in the development/delivery of training;
· Extensive knowledge of relevant EU regulations in the field of IPR enforcement;
· Experience in project management/coordination in projects of similar importance and size 
· Excellent reporting, presentation and communication skills 

· Good communication and coordination skills
· fluency in English
· Work experience in international and multicultural environments 
· Computer literacy: 
Duration of assignment of the RTA is 24 months

3.5.3 Profile and tasks of the short-term experts

The exact input, duration and number of short-term experts will be defined during the drafting of the Work plan. The actual involvement of these short term experts and duration of their assignments is made in accordance with the activity-based time schedule, jointly agreed between the Ministry of Foreign and Internal Trade and Telecommunications and selected MS Partner.
Minimum qualifications required:

· Relevant university degree

· Civil servant of the EU MS Administration for at least 5 years 

· At least 8 years of professional experience in IPR or related area (depending on type of the assignment) 
· Strong communication and analytical skills;
· Fluency in English;  

· Computer literacy. 
3.5.4. Project assistant for the RTA
The RTA should have a full time project assistant for the purposes of translation, interpretation on a daily basis and general project duties at his/her disposal. The costs for hiring an assistant have to be included in the project budget. Project assistants remunerated by the project may not have or recently (past six months) have had any contractual relation with the beneficiary administration. The scope of the work and required qualifications of the project assistant for the RTA will be defined in Inception phase.

3.5.5. Translation / Interpretation/ Facilities 
The working language of the project will be English. The justified need for translation (including translation of regulations and related documents) should be foreseen. Provision should be made in the project budget for translation work. 

Justified provision should also be made for the need for interpretation for seminars, workshops and training, key meetings or other project activities. It is recommended that local resources should be used for cost reasons. The RTA assistant may also be called upon for these tasks. 

The Beneficiary will make available the necessary infrastructure for MS partners to carry out their tasks. This includes office space and equipment (access to a computer, phone, printers, internet and fax) from the RTA's day of arrival. The contribution should also include logistical support for the various training activities, including selection of trainees (in consultation with the EU experts), as well as providing the MS experts with legislation and any other documents necessary for the implementation of the project. 

4. Institutional Framework

Primary authority in policy making and drafting of legislation in the area of intellectual property rights is the Intellectual Property Office. In the process of implementing intellectual property rights, the main participators are: the Ministry of Foreign and Internal Trade and Telecommunications - Market Inspection, the Ministry of Finance - Customs Administration and Tax Administration, the Ministry of the Interior, the Ministry of Justice and Public Administration, other inspections as stipulated in the provisions of the Law on Special Powers for the Efficient Protection of Intellectual Property Rights, as well as courts and Public prosecution Office.

The Ministry of Foreign and Internal Trade and Telecommunications
According to the Law on Ministries, Ministry of Foreign and Internal Trade and Telecommunications is comprised of the following sectors: trade, services, prices and consumer protection, market inspection; bilateral economic cooperation, multilateral economic cooperation, electronic communication, information society, postal services, European integration, legal and administrative issues and Directorate for digital agenda. 

Sector for Market Inspection is in charge of the enforcement of IPR within the competences of the Ministry. In the Sector there are 4 departments in the Seat of the Ministry and 24 departments performing inspection activities on the ground. Departments in the Seat of the Ministry coordinate all activities regarding IPR enforcement, implementation of market inspection activities (product conformity and safety), activities related to dealing with confiscated pirated and counterfeited goods, destruction of these goods, and integration of data on performed activities and reporting. In the Market Inspectorate, from the total number of 477 employees in the tasks of inspection supervision over the marketing of goods and services on the whole territory of the Republic of Serbia, 36 inspectors have been allocated for the tasks of supervision of the implementation of IP legislation. Coordination of work has been secured for the market inspectors in the filed, as well as coordination with other authorized government bodies. 
The main responsibility of the inspection considers supervision over implementation of laws and by-laws in the field of IPR enforcement (patents, trademarks, industrial designs, topographies of integrated circuits, copyright and related rights), prevention of acts of unfair commercial practices, consumer protection-dealing with consumers’ complaints, prevention of illicit trade, prevention of money laundering in the field of trade and services; compliance and safety of non-food products; advertising products and services; regulating registration of economic entities; possession of license, consent or other act of a competent authority, when it is a requirement for performing of activity. Market inspectors are authorised to file a criminal report, report on economic violation, infringement or a report to the court of honour; to seize temporarily the goods that are the subject of a felony, economic violation or infringement, to secure the evidence until the completion of court proceedings; to seize permanently the goods when they are the subject of illegal trade; to order elimination of ascertained irregularity in the trade of goods; to ban false/misleading advertising of goods and services; to withdraw from the market and retain counterfeited products and other goods (piracy items), that violate intellectual property rights and to temporarily ban performing of activity and to pronounce a fine on the spot, when prescribed by law. Twelve warehouses for the purpose of storage of infringing goods were provided. The provided storage space is equally distributed on the territory of the Republic of Serbia and it is being used for the storage of confiscated goods by all the district units of the Republic Market Inspection. The expenses of the storage of confiscated goods are financed from the budget of the Republic of Serbia.
Market inspectorate has established active cooperation on prevention of Counterfeiting and Piracy with the Customs Office, with the aim of exchange of information, detection and prevention of placing on the market counterfeit goods. This cooperation will continue based on the forthcoming implementation of the Law on Optical Discs, which entered into force in 2011, and giving effect in 2012. By applying that Law in 2012, was seized a sevenfold   optical discs more than in 2011. During the same period from 2008 to 2012 year, market inspectors have been performed the control and seized 263.667 pieces of counterfeit and pirated products. 
The Intellectual Property Office

The Intellectual Property Office is an institution which is responsible for the tasks related to industrial property rights (patents, trademarks, industrial designs, indications of geographical origin, and topographies of integrated circuits), copyright and related rights. The Office is independent organization within framework of the Serbian Government. 

There are certain differences between the competences of the Office in relation to industrial property rights and its competences in relation to copyright and related rights. With respect to industrial property rights, the Office is responsible for normative regulation of relationships in that field and for the conduct of administrative procedures for the granting of patents, trademarks, industrial designs, indications of geographical origin and topographies of integrated circuits. With respect to copyright and related rights, the Office has a norm-creating competence (monitoring the situation in that field and preparing draft regulations) and the competence of administrative supervision of the work of organizations for collective management of copyright and related rights.

The Office maintains public registries where requests for the grant of industrial property rights (applications) are registered, as well as decisions in administrative procedures and granted rights. After an entry has been made in the relevant registry of a granted industrial property right, the holder of the right is issued with a certificate on the granted right.

The official gazette of the Office, which is issued bimonthly, publishes information on applications for patents for inventions and granted industrial property rights, and is available on the Office's website. The publication of an official journal is a Convention obligation of the Office. 

On the basis of the recommendation set out in the Paris Convention, the Office is conduct exchanging its electronic publications (the Intellectual Property Gazette and patent specifications) with the other national offices. In this manner, a rich collection of patent documents has been formed, which the Office uses to examine the novelty of inventions in the patent procedure and to inform the professional public outside the Office about the state of the art in the world. The national patent database has been digitalised and is available for on line search. The Office provides all interested parties the access to the databases of all national industrial property rights, i.e for trademarks with the data coverage since 1921, for patents since 1976 and for industrial design since 1944. The access is free on the Office's website or in the public library. At the moment the Office does not offer e/registrars, i.e. legal status, particularly for patents, since for trademarks and design basic legal information are presented in the database. 
In compliance with the job positions, adopted by the Government on March 2010, and after the passing of the Law on the determination of the maximum number of employees in the republic administration, IPO has 101 employees. From that number, work on the tasks referring to European integration (harmonization, application, enforcement) is performed by 70 employees.
Copyrights and related rights

In the sphere of copyright and related rights, IPO performs activities regarding: producing draft laws and bylaws; producing grounds for negotiations; following the development of copyright and related rights system; following international regulations and performing obligations related to the applications of conventions belonging to this sphere; supervising the work of organizations for collective management of copyright and related rights; preparation of information, analyses and suggestions related to passing and revision of international conventions in this field; cooperation with the World Intellectual Property Organization (WIPO) and respective offices in different countries; providing expert opinions and explanations for the implementation of regulations in this sphere; as well as providing expert information to copyright holders and holders of related rights and users of works authorship and subjects of related rights. Since 2011 this Department is also in charge for the Law on Optical Discs and coordinates the activities prescribed by the Law. 
Industrial property rights

Patents, Trademark, Industrial Design, Indications of geographical origin, Topographies of integrated circuits 
Based on Article 31 of Law on Ministries, IPO performs expert operations and operations of state government referring to: patents and petty patents, trademarks, industrial design, indications of geographical origin, topographies of integrated circuits; application of international treaties in the sphere and representing the interests of the Republic of Serbia in specialized international organizations for protection of industrial property; as well as development of IPR system, i.e. informational-educational affairs in the sphere of industrial property and other activities in this filed.

 As far as the protection of plant varieties in Serbia is concerned, the Department for approval and protection of agricultural plant varieties within the Ministry of Agriculture, Forestry and Water Management is in charge. 
In order for IPO to take over new functions, both in the sphere of copyright and related rights and the sphere of industrial property, it was necessary to develop an IPO Education and Information Centre. The EIC (Education and Information Centre) has been established in early 2010 with the assistance from the national IPA 2007 project. In the last two years, EIC organized or participated in seminars as the lecturer staff in numerous events. 
The Customs Administration
The system of customs is within the competence of the Ministry of Finance – Customs System and Policy Sector (legislative role) and the Customs Administration (executive, operational role). The Customs System and Policy Sector are authorized to propose regulations in the area of customs system and policy and their interpretation. In accordance with the Article 6 of the Law on Ministries (“Official Journal of RS” 48/07), the Ministry of Finance is responsible for, among other things, state administration duties related to the customs system, tariff rate, measures of non-tariff protection and free zones. Within the Ministry, these matters are in the competence of the Customs System and Policy Sector, which is comprised of 2 (two) departments (Department for the Customs System and the Department of Customs Policy). The Department for Protection of Intellectual Property of Customs Office is within the Sector for Control and Implementation of Customs Regulations. Department for the IP protection of the Customs Administration, at the moment, has 10 employees, customs officers, 
According to the data from the Customs Administration, the goods appearing as the object of counterfeiting and piracy is sports clothes, textile products, cosmetic products, perfumes, parts and equipment for mobile phones, spare parts for cars. In 2010, the Customs Administration passed 138 decisions approving the general requests. In 990 cases, the holders of rights have been informed about the goods where reasonable doubt exists about the violation of IP rights. In 2011, the IPR Department received from rights holders/authorized representatives 167 submitted requests for undertaking measures at borders and 604 cases of temporary detention of goods due to the suspicion of intellectual property rights infringement. In 2012 the number of requests for undertaking measures of Customs Authorities (until 18th September) is 144 and the number of cases is 590. 
Destruction of the confiscated goods under the customs supervision of the Department for IP Rights Protection of the Customs Administration in 2010, 2011 and 2012 (until 18/09/2012) - there is no specialized company dealing with destruction of counterfeited goods, and for this purpose are used alternative solutions. The total quantity of destroyed goods in the period 2010-2012 was 314.321. A large amount of counterfeit goods are still waiting to be destroyed (approximately 2.000.000 peaces of different products). 
Ministry of Interior

Organizational units within the Ministry of Interior which combat crime in the area of intellectual property are Section for Combating Crime in the Area of Intellectual Property, Section for Combating Frauds and Malpractice in the Area of Intellectual Property and Section for Suppression of Frauds in Economic Activities and Intellectual Property.

The Section for Combating Crime in the Area of Intellectual Property acts within the Special Division for Fighting against Cyber Crime. The Section deals with suppression of criminal activities in the area of intellectual property where computers and computer networks are used as means or manner of execution. The Section deals with operational work, initiated by the complaint of the injured party, as well at the request of a competent prosecutor for cyber crime. The Section performs the actions in cooperation with special prosecutor’s office for cyber crime, upon application of the aggrieved or on its own initiative (operational work). Competence of this section is applied to the entire territory of the Republic of Serbia. The sector is focused on combating all forms of intellectual property infringement, by using the Internet or Internet networks. The greatest number of infringements in this area consists of unauthorised download of various copyright works (films, series, music, computer games, etc.) from the Internet, following their copying and further distribution, with purposes of gaining illegal property benefits. Police officials are concerned exclusively with persons that use the Internet for these illegal activities, downloading the content, and marketing and sale of the content. 
The Section for Combating Frauds and Malpractice in the Area of Intellectual Property acts within the Division for Suppression of Economic Crime. The Section coordinates the work and merges data from regional police directorates and performs consultative activities. Regional police directorates are competent for prevention, detection and solving of all types of crime, offences, as well as actions in the area of intellectual property.

The Section for Suppression of Frauds in Economic Activities and Intellectual Property, within the Ministry of Interior is engaged in coordination activities with the appropriate sections for combating economic crime that are located in 27 police directorates throughout Serbia. The Section cooperates with other ministries and government bodies engaged in the problem of IPR infringement. 

5. Budget

The total budget for this Project is 1,300,000 EUR. 

Interpretation and translation costs for training, documentations and project activities will be up to 7% of the budget and will be financed from the budget.
The co-financing requirement foreseen under IPA will be considered fulfilled according to the provision of the relevant Financing Agreement.

Ministry of Foreign and Internal Trade and Telecommunications of the Republic of Serbia will provide the twinning partner with adequate office space for RTA and experts, meeting rooms and equipment necessary for relevant everyday activities and training foreseen in twinning fiche.
6. Implementation Arrangements

6.1 Implementing Agency 
Implementing agency responsible for tendering, contracting and accounting is the Delegation of the European Union to the Republic of Serbia 

Contact details:
Delegation of the European Union to the Republic of Serbia

Vladimira Popovica 40, GTC Avenue block 19a

11070 Belgrade Serbia 

http://www.europa.rs 
Ms. Biljana Popovic Jovanovic, 
Project Manager, Operations II
Tel.: +381-11-3083200

Fax: +381-11-3083201

E-mail: biljana.popovic@eeas.europa.eu 
6.2 Main counterpart in the BC
Main counterpart in the BC is the Ministry of Foreign and Internal Trade and Telecommunications of the Republic of Serbia – Market Inspection

BC Project Leader: 
Ms Lidija Stojanovic
Assistant Minister – Chief Market Inspector

Ministry of Foreign and Internal Trade and Telecommunications of the Republic of Serbia – Market Inspection; Nemanjina 22-26, Belgrade Serbia

Tel:  + 381 11 363 15 15

E-mail:  lidija.stojanovic@mtt.gov.rs 

RTA Counterpart: 
Ms Vera Despotovic, 
Senior advisor 

Ministry of Foreign and Internal Trade and Telecommunications of the Republic of Serbia – Market Inspection; Nemanjina 22-26, Belgrade Serbia

Tel: + 381 11 3620 586 
E-mail: vera.despotovic@mtt.gov.rs
6.3 Contracts

Single Twinning Contract 
6.4. Project Steering Committee
The Project Steering Committee will be established to oversee the implementation of the project and comprising representatives of the EU Delegation to the Republic of Serbia, the Ministry of Foreign and Internal Trade and Telecommunications, Intellectual Property Office, Customs Administration, Ministry of Interior (Department for High-tech Crime Suppression). The function of this Committee will be to monitor progress of the project activities, to mobilize whenever needed the inputs and contributions of governmental departments, and to ensure timely achievement of results as set out in this Fiche. The MS is responsible for providing the Secretariat function for this Steering Committee (organizing meetings, drafting minutes).
Additionally inter-sectoral working group will be established in the inception phase. The members will be from all beneficiaries and they will be responsible for implementation of all activities throughout the Project lifetime.
7.  Implementation Schedule (indicative)

Launching of the call for proposals: December 2012

Start of project activities: September 2013 
Project completion: September 2015 

Duration of the execution period (number of months): 24+3 
The execution period of the contract (legal duration) shall enter into force upon the date of notification by the Contracting Authority of the contract signed by all parties. 

8. Sustainability

The work-plan should consider the sustainability of the project and particularly how the mandatory results of the twinning project will be maintained as a permanent asset to the project beneficiaries even after the end of the Twinning project implementation. The twinning work plan will need to detail and put in place effective mechanism within the beneficiaries institutions to ensure optimum dissemination and consolidation of the results of the project. The sustainability issues will be further elaborated in the course of the project as a joint responsibility of the MS partner and BC institution. Besides, in the final report twinning partners will include specific recommendations for safeguarding the achievement of mandatory results in the beneficiary administration. 
9. Crosscutting issues 
Cross-cutting issues will be addressed in the project so as to comply with the best EU standards and practice in that area and in a way which demonstrates how they will be dealt with within the project’s framework, its activities and outputs.
Equal Opportunity

The project will be implemented in a way which provides equal opportunities for participation for those within the Ministry of Foreign and Internal Trade and Telecommunications and those in other participating Line Ministries. No discrimination will be made on the basis of gender and activities such as training will be organised in a way which makes them accessible for both men and women.  The number of men and women participating in training events will be monitored during the project and this information will be used to identify any potential discrimination. Principle of gender equality will be implemented in all project activities and procedures of intellectual property rights enforcement. The project will result in procedures and measures that will implement this principle. 
Environment 

Since the project supports the destruction of counterfeited goods, it will make sure that all the equipment and procedures for its use and destruction will be implemented in a way which is as environmentally friendly as possible, and through the consultation with the Ministry of Environment and Spatial Planning and other authorities in charge of technical legislation and market surveillance in specific sectors, i.e. specific groups of products (chemical products, medicines, electrical and electronic products, cosmetics, etc).
Minorities

The project will be implemented in a way which does not discriminate against any individual on the grounds of their gender, ethnic origin, race or religion. Training will be organised in a way which makes events accessible for all potential participants. Information on the individuals receiving support under the project will be monitored during the project and this information will be used to identify any potential discrimination.

Civil Society/Stakeholders involvement

Support under this measure will concentrate on building capacity of various interested parties, including chambers of commerce, regional development agencies, consumer organisations and association of IP right holders, with the aim to improve the understanding of importance of IPR for the economy of the country and for the society, particularly regarding consumer protection and potential threat of counterfeiting. 
10. Conditionality and sequencing

Conditionality:

The commitment and the mutual agreement among the institutions involved in enforcement of IPR on the establishment of a functional structure in this area is the substantial prerequisite for the definition of rules ensuring proper coordination among the IPR enforcement authorities, effective implementation of the Project and avoiding overlapping and conflict of competences. Memorandum on Understanding between MTT-MI and MFE - the Customs Administration will be signed till the end of 2012. The IPO, who was in charge for drafting the National IPR Strategy, already initiated this issue, and the Action Plan which is a part of National Strategy defines the particular activities and the responsible institutions. In addition:

· The Ministry of Foreign and Internal Trade and Telecommunications must commit sufficient resources in terms of human resources throughout the life time of the project and to ensure that the outputs are sustainable in the future (for example, developed procedures will be implemented, and training of trainers will continue to perform trainings). 
· The MTT will ensure coordination of all actors to ensure project success and facilitate joint programmes/activities. 

· The MTT will be responsible for ensuring that all relevant actors attend training and instruction.

· The MTT is responsible for inter-ministerial/inter-sectoral relations regarding the outputs of this project.
Sequencing:

2 contracts – twinning and supply of machines are within the same project fiche and will be implemented in parallel.

Annex I: Logical framework matrix in standard format
	LOGFRAME PLANNING MATRIX FOR Project Fiche
	Programme name and number: 

	Title: Enforcement of intellectual property rights 
	Contracting period expires two (2) years after signature of Financing Agreement 
	Disbursement period expires fives (5) years after signature of Financing Agreement

	
	Total budget: 1.3 M€
	IPA budget: 1.3 M€

	OVERALL OBJECTIVE
	Objectively verifiable indicators
	Sources of Verification
	

	Supporting the implementation of sector strategies and policies compatible with EC legislation and best practices in the area of protection of intellectual property rights


	Adequate administrative capacity ensured to apply the legislation. 

The administrative capacity of the authorities for intellectual property rights in terms of implementation and enforcement further strengthened.
	EC Progress Report

Strategy documents

Internal rules and procedures 

Information on cases handled
	

	SPECIFIC PROJECT PURPOSE
	Objectively verifiable indicators
	Sources of Verification
	Assumptions

	Further improvement of the business environment, fair competition, and consumer protection by strengthening of the IPR enforcement in Serbia with special focus on withdrawal, storage and destruction of pirated and counterfeited products  
	Procedures and mechanisms of cooperation in place

Improvement in the enforcement of IPR legislation

The enforcement of the IPR in Serbia is enhanced and in line with the European Standards
	EC Progress Report 

Reports from relevant institutions (Market Inspection, Customs Administration)

Republic Statistics Office
	A: Legislative framework in place 

A: Priority of the inter-sectoral working group for IPA 2011


	RESULTS
	Objectively verifiable indicators
	Sources of Verification
	Assumptions

	1. Improved legislation for efficient administrative enforcement of IPR has been enacted (procedures for withdrawal, storing and destruction of pirated and counterfeited products)
	Number of procedures developed

Number of operations done according to new procedures

Increased number of destroyed pirated and counterfeited products pursuant to improved legislation
	Ministerial rules 

Internal act of the Customs Administration

Records and reports of MTT, MI and CO 

Project reports


	R: Existing  staff  in IPR field still dealing with a variety of other unrelated issues, 

A: Staff motivated to learn



	2. Institutional structure strengthened and improved capacity and cooperation between the relevant authorities such as Ministry of Foreign and Internal Trade and Telecommunications, Ministry of Interior and Customs Administration and other Stakeholders 
	Analysis of the current institutional framework

Enhanced model of cooperation established

Job descriptions are available for all staff and the assigned staff members meet the requirements of the job descriptions

Number of training/workshop sessions

Number of staff trained

Number of destruction operations according to unified procedures
	Organisation chart and job systematisation

Comparative tests of operation with previously used equipment and the procured machines

Records and reports of MTT, CA and MI

Training reports

Evaluation questionnaire

Training certificates


	

	3.Cooperation on IPR enforcement both within the Republic of Serbia and with the corresponding administrations in Western Balkans and in the EU Member States embedded 
	Number of international experts engaged by EIC/IPO

Number of participants to the events
	Experts mission reports

Project Progress report

List of Participants

Questionnaire results
Project reports
	

	4. Development of methodology for the data collection and processing regarding counterfeiting and piracy in Serbia, based on the current EU experience and developing relevant statistics in IPR field


	Statistical data collected through a compatible system and a common methodology improved
	Reports from Ministry of Foreign and Internal Trade and Telecommunications
	

	5. Public awareness regarding enforcement of Intellectual Property rights improved

	Number of publication disseminated 

Number of events

Number of participants
	Project reports


	

	
	
	
	


	Activities
	Means & Costs
	Assumptions

	Activities related to result 1

1.1. Assessment of procedures for withdrawal, storing and destruction of pirated and counterfeited products applying in EU members states

1.2. Developing procedures for withdrawal, storing and destruction of pirated and counterfeited products

1.3. Support in defining procedures for withdrawal, storing and destruction of pirated i.e. counterfeited products, which have to be destroyed pursuant to legally binding decisions – written procedures, legal grounds, the process of getting consent and decision; technical procedure – selection of the company for destruction of counterfeited products

1.4. Defining procedures for handling confiscated goods by competent institutions, with environmental impact assessment of incineration in existing industrial facilities, and destruction with specialised machines.

1.5 Defining special procedures for handling dangerous waste
	Twinning project leader

Resident twinning adviser

Experts from relevant member state institutions (short and medium term)

Language/ Project assistant for the RTA

On-the-job training

Workshops, seminars, internships and study tours

Indicative budget : 1.3M€


	Availability of EU experts in the required field

	Activities related to result 2 

2.1. Analysis of the current institutional framework of relevant Authorities dealing with Enforcement of Intellectual Property rights and propose recommendations

2.2. Formalising cooperation between relevant Authorities dealing with Protection of Intellectual Property rights such as  Market Inspection and Customs (Customs-suspected violation → Market Inspection-control), and other relevant government bodies

2.3. Continuation of the EIC/IPO activities in the realisation of the training curricula, developed under the IPA 2007 Project, by supporting and further development of the advanced training modules, i.e. organising the seminars or study visit for acquiring the EU best practices on IPR enforcement, to the IPR enforcement network in Serbia

2.4. Basic and advance training of civil servants dealing with IPR enforcement (including unfair competition, unauthorised use of patents and trademarks in advertising by use of new technology, on tracing and tracking of organisations involved in counterfeiting – control of documentation at high-risk points (supply chain), waste management and other related topics)

2.5. Training of trainers in the Market Inspectorate (IPR training should be delivered to all inspectors)

2.6.Study visits for the purpose of exchanging knowledge and experience with market inspectors and customs officers from EU countries (best practice) on risk analysis and techniques 
	
	

	Activities related to result 3

3.1. International Conference on enforcement of IPR - exchange of experiences knowledge and best practices at regional level (Western Balkan) and EU level.

3.2. Conduct international comparative studies in the field of enforcement of IPR – identify best practices and provide exchange of experience
	
	

	Activities related to result 4

4.1. Analysis of the current system for collecting data, statistical methodologies and current ICT supporting systems

4.2. Further development of a system capable to provide adequate data regarding threat assessment and reports on trends and hotspots (including further development of ICT applications/tools for IPR enforcement)

4.3. Developing and delivering training programme for use of ICT applications and data
	
	

	Activities related to result 5

5.1. Preparation of awareness publication regarding enforcement of Intellectual Property rights

5.2. Public events on enforcement of IPR in cooperation with appropriate stakeholders - IPR holders
	
	


Preconditions: Memorandum of Understanding with the Customs Administration signed
Annex II  Indicative Contracting and disbursement schedule 
	Contracted
	Q1
	Q2
	Q3
	Q4
	Q5
	Q6
	Q7
	Q8
	Total

	Contract 1 Twinning
	1.3
	
	
	
	
	
	
	
	1.3

	Cumulated
	1.3
	
	
	
	
	
	
	
	1.3

	Disbursement
	
	
	
	
	
	
	
	
	

	Contract 1 Twinning
	0.52
	
	
	0.325
	
	0.325
	
	0.13
	1.3

	Cumulated
	0.52
	
	
	0,325
	
	0.325
	
	0.13
	1.3


In accordance with the Twinning Manual (7.2 Payment procedure), pre-financing of 80% of the budget of the Twinning contract corresponding to first 12 months of the execution period will be divided by the number of months of the twinning project, and then multiplied by twelve. Every three months from the date of notification of signature of twinning contact, the MS Project Leader submits to the EU Delegation an interim quarterly report with a financial section detailing all budgeted costs incurred during the past three months. If the MS twinning partner can demonstrate that more than 70t of the cumulated pre-financing ahs been consumed, a subsequent pre-financing payment may be requested. 
Upon completion of the twinning project and subject to approval of the final report demonstrating that the mandatory result has been achieved, the MS Twinning partner may submit its final invoice, together with the final global financial report accompanied by the expenditure verification report. 
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