Harmonization with the Transport Acquis Communautaire – Phase II

STANDARD TWINNING PROJECT FICHE – SR 08 IB TR 01
1. BASIC INFORMATION
1.1 Programme: IPA 2008
1.2 Twinning Number: SR 08 IB TR 01 
1.3 Title: Harmonization with the Acquis Communautaire in the Field of Transport – Phase II

1.4 Sector: Transport, legislation
1.5 Beneficiary country (including details of project manager): Republic of Serbia 
Project Manager is Assistant Minister for Infrastructure, Sector for EU Integration, Mrs. Zorica Djeric Stojicic.

Members of the Steering Committee (SC) will be

1. Representative of Ministry of Infrastructure (Chair)

2. The EC Delegation  Programme Manager for Infrastructure

3. Project Team Leader 

4. Other representatives as required
The SC will provide continuous guidance and advice on policy matters. It will be responsible for monitoring and evaluation of achieved results. The SC will meet at least every 3 months.

2. OBJECTIVES
2.1 Overall Objective(s):

To contribute to improving the efficiency and effectiveness of Serbian transport and its integration into the European system. 

2.2 Project purpose: Harmonization of Serbian transport legislation with the EU Acquis.

2.3 Contribution to National Development Plan / Cooperation agreement / Association Agreement / Action Plan

By signing the Stabilization and Association Agreement (SAA) Serbia is committed to the gradual harmonization of legislation with the heritage of European communities, as well as its consistent implementation. Under Article 72 of SAA, Serbia is obliged, in agreement with the European Commission, to prepare a special program for the implementation of obligations from the SAA, whose implementation will be monitored by the European Union.

The National Programme for Integration with the European Union (NPI)
 is prepared by each country-candidate for EU membership.  However, since Serbia is not yet a candidate, the Government of Serbia prepared the NPI document even before application for candidacy in the EU, to show that it has a very good administrative capacity that is able to accelerate the process of European integration. 

The NPI is a plan how to reach all the criteria necessary to become an EU member state; it covers both political and economic criteria, at the detailed standards that exist in the EU in the areas of trade, agriculture, environmental protection, and infrastructure.  This document was adopted at the 9th session of the Government in October 2008. 
The NPI was prepared by staff in the ministries who are familiar with the legal rules of the EU; they determined what had been adopted in the legislation and made a clear plan of which EU standards should be enacted in Serbia by 2012.  This is the date when it is considered that Serbia will be ready to assume all the obligations of EU membership.

The NPI sets both short-term (2008-2009) and medium-term priorities (2010-2011) for transport legislation; these are summarised below:
Short term priorities:

Road transport:  3.14.1.1.2.1. Legislation 

It is planned to create sublegal acts regulated by the new Laws (the Draft Law on Passenger Road Transport and the Draft Law on Road Haulage), as well as amendments and corrections to the existing sublegal acts.  These include regulations on:

· Distributing and the criteria for issuing foreign permits for the international public transport of goods to domestic transporters (“RS Official Gazette”, No. 88/05).  
· Technical and operational conditions which freight vehicles and buses involved in international public transport on roads must fulfil (“RS Official Gazette”, No. 99/05, 23/06), which will fully conform to Directive 96/96/EC. 

Serbia has begun the process of introducing the digital tachograph system in accordance with the European Agreement Concerning the Work of Crews of Vehicles Engaged in International Road Transport (AETR). Serbia is obliged to implement this system by June 2010 and it is one of the obligations in the European Partnership.

Railway transport: 3.14.1.2.2.1. Legislation 

The Law on Safety in Railway Transport – preparations for this new Law commenced in 2008 and it requires amendments and corrections to the Law on Railways. The Draft Law will be discussed at a public debate because it will be new and will need to conform to EU regulations, in particular to Directive 2004/49/EC on safety on the Community’s railways.
A new Law on Transport of Dangerous Materials is required, which will precisely define the obligations and authority of state organs, as well as the obligations of transporters.  It must conform to Directive 94/55/EC and the corrections in the Commission Direction 2006/89/EC, Directive 95/50/EC, Directive 96/49/EC, Directive 96/35/EC and Directive 2000/18/EC.  The Draft Law is being drafted
Inland waterway transport: 3.14.2.2.1. Legislation 

A Law on Inland Waterway Navigation is being drafted.  When it is passed the implementing regulations will be prepared; this is scheduled for 2009-2010.
Air transport: 3.14.3.2.1. Legislation 

The Serbia administration is intensively working on the creation of conditions for the implementation of aviation acquis communautaire, the top priority is the Civil Aviation Law. Its sublegal acts cover the Law regarding safety and security of civil aviation will also be prepared.
Medium term priorities:

Road transport: 3.14.1.1.3.1. Legislation 

In conformity with the priorities of the European Partnership, the sublegal acts necessary for implementing the new Law on Road Traffic Safety will be passed.  Over the middle-term, activities for controlling and the further development of the Serbian road network are planned.  These will comply with the following Directives:

· Directive 2004/54/EC on road tunnel safety, 
· Directive on infrastructure safety, and 
· Directive 1999/62/EC on the charging of heavy goods vehicles for the use of certain infrastructures.
Railway transport: 3.14.1.2.3.1. Legal system

In the middle-term period, it is planned to adjust the Law on Railways to the amendments and corrections of existing directives and other EU regulations.  In particular to the following: 
· Directive 91/440/EEC on the development of the Community's railways, last amended by Directive 2007/58/EC; 
· Directive 95/18/EC on the licensing of railway undertakings, last amended and corrected by Directive 2004/49/EC; and 
· Directive 2001/14/EC on the allocation of railway infrastructure capacity and the levying of charges for the use of railway infrastructure and safety certification, last amended and corrected by Directive 2007/58/EC.

Intermodal (combined) transport: 3.14.1.3.3.1. Legislation

To improve the modal balance of transport in favour of ecologically cleaner and safer transport which disencumbers roads, a legal framework for intermodal transport is required to cover rail and road transport, road safety, tax relief, environment protection, etc..  The new legislation would also introduce Directive 92/106/EEC on combined transport of goods.  Specifically in the middle-term cooperation between the Republic of Serbia and the EU regarding Directive 1692/2006 EC (Marco Polo Program II) will be initiated.
Inland waterway transport:  “30.14.2.3.1. Legislation 

The Draft Maritime Navigation Law and the Draft Law on Legal Property Relationships on Ships are planned.  When the Draft Maritime Navigation Law is passed, it is necessary to pass all the sublegal acts to enable its implementation.”

Air transport: “3.14.3.3.1. Legislation 

The Law on Obligation Relations and Basic Legal Property Relations in Air Transport is to be amended and corrected with the aim of adjusting it to international agreements and EU regulations. Also, sublegal acts for the implementation of the Law on Obligation Relations and Basic Legal Property Relations in Air Transport are to be passed, as well as sublegal acts for the implementation of the Civil Aviation Law…”

Reference to SAA: 
In line with SAA Article 61, point 6: “Serbia shall adapt its legislation, including administrative, technical and other rules, to that of the Community existing at any time in the field of air, maritime, inland waterway and land transport insofar as it serves liberalisation purposes and mutual access to markets of the Parties and facilitates the movement of passengers and of goods”
 and the progress in all transport modes shall be made by the project. The conclusion of the SAA with the EU is part of Serbia’s preparation for EU membership. The harmonisation of Serbia’s legislation with the EU Acquis in a number of key areas, inland transport being one of them, is an essential element of the future implementation of the Agreement.  

3. DESCRIPTION
3.1 Background and justification:

In order to become a Member State of the European Union, Serbia must align its national laws, rules and procedures to the body of the EU legislation, the Acquis Communautaire in such a way that the relevant EU laws and regulations are fully incorporated into the national legal system.  Serbia has begun to harmonize her legislation with the EU Acquis. 

In July, 2003 a general Action Plan for Harmonization of the Legislation of the Republic of Serbia with the European Union Regulations was adopted.  Serbia commits herself to the guiding principles of the Transport Acquis and to aligning her domestic legislation as a priority.  The Action Plan is regularly updated; the last one was revised in 2007.  This plan has been superseded by the NPI, which was approved by the Government in October 2008. It is updated quarterly; the last update was for January-March 2009.
In October 2006 a referendum endorsed the new Constitution which was formally adopted on 10 November, 2006 by the Government of Serbia. The new Constitution includes provisions for easier transposition of international regulations into the Serbian legal system. This has positive implications on the general process of harmonization of Serbian legislation with the Acquis including the Transport Acquis. 

The Twinning Project First Alignment with the Transport Acquis SR2005/IB/TR/01 (signed by EAR and the Administrations of Austria and Germany) was completed in March 2008.  It assisted in the preparation of new draft laws, provided information on the transport Acquis and how it is implemented in Member States.  It also analysed Serbian legislation, gave recommendations for draft laws including the Law (or amended Law) on Water Transport and a Law on Cable Way Transport.  A concise version of the Legal Action Plan (LAP) is attached in Annex II; the LAP was prepared as part of the Twinning Project
.  The LAP establishes the time frame for alignment, and was formally endorsed on 5 April 2007 by a Statement of Consent of the (then) Ministry of Capital Investments.

The Law on Road Safety (drafted in cooperation with the Ministry of Internal affairs) was passed by the Government of the Republic of Serbia in March 2009.  It is in the process of adoption by the National Assembly.  It is a priority to prepare its supporting regulations, operational secondary legislation.
The laws which are a priority for adoption by the Government include: Amendments to the Railway Law, Law on Road Transport of Passengers, and the Law on Road Transport of Goods. 

The following laws are in the process of drafting: Law on Civil Aviation, Draft Law on Inland Waterway Navigation, Law on Transport of Dangerous Goods and some will be drafted: amendments to the Contract and Property Laws in Civil Aviation, Law on Railway Safety.
The Law on Public Roads was enacted in November 2005 and has been in effect since March 2006. The new Law on Public Roads contains much international good practice, but still needs to be clarified on some issues.  The remaining parts of the Serbian legislation concerning road transport are still unchanged (Law on Road Transport, Law on International Road Transport).
In the railway sector the Ministry of Infrastructure is still waiting for the opinion of other ministries on a draft version of the Law on Amendments to the Law on Railways before it can be sent to the Government for adoption.  The Draft Law on Safety in Railway Transport is being drafted; this is a priority but it cannot be completed until the Assembly adopt the amendments to the Railways’ Law.  The Law on the Transport of Dangerous Goods is also a short term priority.
The inland waterways legislation was inherited from earlier regimes, i.e. the State Union Serbia and Montenegro. The new Law on inland navigation is being prepared. 
The Draft Maritime Navigation Safety Law
 is planned.  When the Draft Maritime Navigation Safety Law is passed, it is necessary to pass all the sublegal acts to enable its implementation, as well as the sublegal acts to the Inland Navigation Law which is being currently drafted. 
The present Law on aviation was also inherited from previous regime. A new law was prepared in 2003 and 2008, but did not enter into the legislative procedure; the drafting has been renewed and work on a newer draft law is in progress.  Serbia must implement not only the EU directives and regulations in the area, but also the regulatory systems of JAA
, Eurocontrol
, EASA
 and ECCAIRS
. 

Further alignment of Serbian legislation with the EU directives is necessary within the following transport sectors: Inland waterway navigation, Road transport and Road traffic safety, Railways, Intermodal Transport and Aviation. Therefore, the Ministry of Infrastructure continues to need advice and support with the legal harmonization process and in its preparation for European integration.
The transposition of EU legislation is a continuous process and the current list of legislation in transposition is not exhaustive (see the Legal Action Plan produced by the ICPB project discussed in section 3.2).  Obviously, by the time this project commences more Serbian legislation will be fully transposed and a legislative review will be necessary to identify which laws will be a priority for future drafting and adoption.  To assist in this regular review process the previous twinning team proposed that a management information system (MIS) that will track the transposition process and the passage of draft legislation through the working group and committee system should be developed.  This MIS would link together data on the status of preparatory documentation, objectives of the legislation with the names of contact points.  
3.2 Linked activities (other international and national initiatives):

The “Institutional Capacity Building Project in the Transport Sector” (ICPB) (EuropeAid/117701/d/sv/yu, Contract No 04/SER01/07/005) provided a gap analysis of EU-transport legislation and Serbian transport legislation. The gap analysis for all the transport sectors has been submitted to the Ministry; the analysis covers a wide selection of the Transport Acquis, and used the “DG Transport Guide to the Transport Acquis”, to prepare the Twinning Legal Action Plan. 

The Twinning project “First Alignment with the Transport Acquis” SR2005/IB/TR/01 ended in March 2008; it recommended that the LAP should be used as a basis for identifying discrepancies and further harmonization but that it should not limit further activities.  It also emphasised that the gap analysis should be regularly revised.  The Twinning also prepared a concept document for the Management information System.
The IPA 2007 project "Technical assistance for the implementation of the European Common Aviation Area Agreement in the Republic of Serbia" is ongoing.  The project supports the Serbian aviation authorities in meeting all the requirements of the European Common Aviation Area Agreement.  It is carried out in close cooperation with the Civil Aviation Directorate and the Ministry of Infrastructure.

In March 2008 the European Commission adopted a package of measures aimed at improving transport connections between the European Union and its neighbours, particularly in the Western Balkans.  This Transport Community Treaty is being negotiated with Serbia, and ii is expected to be signed within 2009.  The Commission expects that the establishment of the Transport Community will accelerate the integration of the transport systems within the region and with the EU; it will also speed up the legislative alignment and allow transport users and citizens to benefit from the accession process more rapidly
.  Annexes to the Treaty will prioritize a list of legislation for each transport mode; this should form the benchmark for this Twinning project. 
3.3 Results:
1. Priority laws and associated byelaws drafted.
Mandatory result: At least one primary law and set of secondary legislation drafted for each transport mode (i.e. one each for aviation, inland waters, rail and road) and adopted by the Ministry. 
2. Training of staff involved in the management of each transport mode carried out.  (The current institutional status for each transport mode is given in Annex III, which is an extract from the NPI.)
3. Management information system
 and internal system of communications and procedures designed. 
3.4 Activities:

For the Result 1, the following activities should be performed: 
1.1 Update the Legal Action Plan to reflect recent progress and new elements of the Acquis, leading to further harmonization.
1.2 Apply the “Assessment Table” tool, which was developed by the previous Twinning to assist in gap analysis, thereby identifying new priorities for the work schedule for the continued harmonisation process.
1.3 Monitor the work and assistance provided to already established and newly established working groups for legislative drafting (this should be linked to the development of information system in result 3). 

For the Result 2, the following activities should be performed
2.1 Training Needs Analysis (TNA).  Previous training under the twinning focused on developing draft skills; the TNA will identify new training needs amongst all the transport modes.
2.2 Training, internship and study tour planning (these should reflect the TNA, but should include techniques for assessing the social and economic impact of new legislation on all public and commercial users).
2.3 Carrying out seminars, workshops, training and study tours

For the Result 3, the following activities should be performed
3.1 Advise the Serbia authorities on the design and functionality of a data base that will serve as the hub for a management information system (MIS) for Laws. 
3.2 Decide a responsible unit and staff training.
3.3 Decide database contents, functionality and user groups and their requirements. 
3.5 Means/ Input from the MS Partner Administration:

3.5.1 Profile and tasks of the Project Leader

The Project Leader will have the following profile:

· At least University degree education (where university degree has been awarded on completion of  four years study in a university or equivalent institution) in law, public administration or equivalent field

· To be currently engaged as a manager in the relevant Member State Administration

· Strong written, verbal and inter-personal communication skills in English

The Project Leader will have the following tasks:

· S/he shall supervise the implementation of the project and ensure that all the support from the management and staff of the MS side is available for the project. 

· The Project Leader shall be fully responsible for coordination of the work of the experts.

· The Project Leader will co-manage the implementation of the project with the project leader from the Beneficiary Country. During the project, he/she will visit the beneficiary country at least two times or more, if considered necessary.
· MS Project leader monitors regularly the activities undertaken and results achieved during the project implementation. Whenever necessary, he/she will have the responsibility to adjust the work schedule and activities in order to achieve the overall objective of the project. The standard steering committee meetings can be a management instrument ensuring this important function.

3.5.2  Profile and tasks of the RTA

The RTA will have the following profile: 
· Education at least up to University degree (where university degree has been awarded on completion after three / four years study in an internationally recognised university or equivalent institution) in law, public administration or equivalent, or at least 12 years of general professional experience referred to below. 

· Minimum 8, preferably 10 years of general professional experience in institutional development, project managing, monitoring or coordination in public institutions context 
· Professional experience in management of international projects or Twinning projects would be an asset.

· Experience in training and mentoring in the fields relevant to the project

· Be fully conversant with the relevant EU legislation and best practices in the area of transport
· Strong written, verbal and inter-personal communication skills in English

RTA will have the following tasks:
The RTA will be based in Belgrade and will direct and coordinate the project with the Serbian partners in the Ministry of Infrastructure. The RTA is responsible for the daily management of the project in Serbia. The RTA should:

· Coordinate and supervise the activities of all experts;

· Establish and maintain links with all the beneficiaries, all the players involved in the implementation of the project, and with other related projects (ensuring the avoidance of overlapping), in close co-ordination with the Project Leader.

· Ensure overall co-ordination within the project; 
· Organise the project implementation, especially steering the assignments of the experts, training measures, conferences, internships, etc; and
· Ensure timely and effective implementation of the project in accordance with the start-up report and the time schedule identified in the start-up report; this includes the timely mobilisation of short-term experts.

3.5.3 Profile and tasks of short-term experts (STEs)
The STEs will have the following profile:

· At least University degree education (where university degree has been awarded on completion of three / four years study in an internationally recognised university or equivalent institution) in law, public administration, or equivalent field, or at least 7 years of general professional experience referred to below. 

· Minimum of 4, preferably 6 years of general professional experience in the fields of legislation drawing up, legislation development, legislation harmonisation with EU transport acquis in public institutions context.

· Experience in training and mentoring in the fields relevant to the project

· Preferably a comparative knowledge of other Member States and candidate countries systems of transport legislation 
· Strong written, verbal and inter-personal communication skills in English

STEs will provide specialized know-how for the individual tasks in this project; therefore, the raft of experts should have expertise in all the transport modal areas as well as specific legal drafting and IT skills. As a general approach, the STEs will take the responsibility for the implementation of the Project and the achievement of the results, each for his/her individual mission tasks. They will also prepare the required reports and the output described. They can provide long-standing experience in all relevant fields. 
4. INSTITUTIONAL FRAMEWORK
The specific sector of transport is governed by the Ministry of Infrastructure itself
 and through Directorates that deal with the relevant sectors as road, railways including intermodality, inland waterway transport and air. At this moment there are the following Directorates:

· The former Road Directorate of the Republic of Serbia now called Public Enterprise ”Roads of Serbia”,
· Directorate for Railways,
· Directorate of Civil Aviation, and
· Inland Waterway Directorate  “Plovput” 

Meanwhile, amendments to the Law on Ministries in the National Assembly procedure stipulate the renaming of the public institution “Plovput” to the Inland Waterway Directorate. The status and competencies of the Ministry and Plovput should be defined by a future Law on inland Waterways.
The Ministry of Infrastructure performs the public administration duties in the sphere of railway, road, waterway, air, and intermodal traffic relating to:

· Obligation and ownership rights relations; 

· Monitoring; 

· Safety and technical-technological system structure; 

· Status of foreign carriers in transport of goods and passengers on the territory of the Republic of Serbia; 

· Navigable waterways where international and multinational navigation regime is valid; 

· Development strategy of transport system; 

· Development plans and other plans in relation to structure, system organization, and relations in transport of passengers and goods; 

· Approval of construction and usage of transport infrastructure and equipment, and capacities which are in the function of utilization of traffic infrastructure; 

· Financial and technical control organization. 

The Ministry of Infrastructure consists of the following organizational units:

1. Sector for Road Transport 

2. Sector for Roads and Road Safety 

3. Sector for Railways and Intermodal Transport

4. Inland Waterway Transport and Navigation Safety Sector

5. Sector for Air Traffic 

6. Sector for European Integration 

5. BUDGET
1.5 million Euro
In addition to the RTA’s assistant a full time translator-interpreter will need to be appointed, allowance for this must be made with the project budget.  The full time translator will be involved in the training activities as a translator. Where necessary (for example during training activities, translation of project documents/reports and materials, organizational activities) the project will hire an additional translator with costs covered by the project.

The following expenses are also to be covered with the project funds:

· Translation of training materials, legislation, reports etc,
· Per diems and incidental costs for the study tour and internship activity.

6. Implementation Arrangements

6.1 Implementing Agency responsible for tendering, contracting and accounting will be Delegation of the European Commission to the Republic of Serbia. 
ECD Contact person:

Enrico Maglia, Project Manager
Address: Vladimira Popovica 40, SR-11070 Belgrade

Tel: +381 11 3083 200
Fax: +381 11 3083 201
E-mail: enrico.maglia@ec.europa.eu
6.2 Main Counterpart in the BC:

CONTACT PERSONS AT THE BENEFICIARY INSTITUTIONS:

BC Project leader

Mrs. Zorica Djeric Stojicic
Assistant Minister, Sector for European Integration Ministry of Infrastructure
Nemanjina 22-26, Belgrade
Tel: +381 11 361 93 98
E-mail: djeric@mi.gov.rs
RTA Counterpart
Mrs. Mirjana Jovanovic
Adviser, Sector for European Integration
Ministry of Infrastructure 
Nemanjina 22-26, Belgrade
Tel: +381 11 361 93 98
E-mail: mirjana_jovanovic@mi.gov.rs 

6.3 Contracts

The project will be implemented through one twinning contract. 
7. IMPLEMENTATION SCHEDULE (INDICATIVE)
	Contracts
	Start of Consultation
	Signature of contract
	Project Completion

	Contract 1.1
	1Q 2010
	3Q 2010
	3Q 2012


Life of the Project is 24 months.  

8. SUSTAINABILITY
One of the main impacts envisaged of this project is the integration of Serbian systems with regional and pan-European systems. While being one of the levers of economic growth, this integration will help to enhance cross-border cooperation in many areas. Together with other projects such as the promotion of inter-modal transport, it will assist in enabling the full potential of efficient transport in the entire Balkan region, given Serbia's central geographical location at the crossroads of so many important transport corridors.

Member States Twinning experts have helped develop Assessment Tables that can be used as a tool for proposing, drafting and checking draft legislation. These tables support the sustainability of the project by providing a checklist. The LAP needs to be further extended and updated according to the changes of EU legislation.  The Assessment Tables also need updated to reflect for all relevant EU legislation; this will facilitate the monitoring of the alignment and systematic transposition process.

When considering the importance of the Transport sector in any country, there are two dominant aspects: (1) quality of life and (2) overall economic development. Transport has a direct influence on people's life, in the sense of individual mobility and the accessibility of closer and distant areas, but also, with its significant influence on the rational use of time, it concerns the quality of life in a wider sense. Transport has strong effects on quality of life and economy (import, export, tourism), for individuals as well as for society as a whole. The increase in transport demand closely follows economic development, and on the other hand good transport services stimulate economic growth.

9. CROSSCUTTING ISSUES (equal opportunity, environment, etc)
Participation in the project is open on equal terms to all natural and legal persons of the Member States. Gender balance will be promoted.

The project is beneficial to the environment since the transport legislation regulates many issues of key importance to the environment. An improvement in the efficiency of the transport network may be expected to have significant positive environmental impact, as Serbia currently suffers from heavy pollution as a result of outdated policies and legislation.

Public transport will be better and accessible to all passengers, minority and vulnerable groups. Since the poor are disproportionately large users of public transport, they will benefit accordingly.

As minorities and vulnerable groups are usually the most affected by environmental degradation, improvements resulting from this project will also be or particular benefit to them. This also applies to greater transport efficiency, whose resulting cost-reductions will especially favour the poor in society.

10. CONDITIONALITY AND SEQUENCING 
The underlying assumption for this project is the Serbian political will and ability to prepare for future EU membership. So far there has been no reason to doubt this assumption.

Projects to be implemented through Twinning require the full commitment and participation of the senior management of the beneficiary institution. In addition to providing the Twinning partner with adequate resources to operate effectively, the senior management must be fully involved in the development and implementation of the policies required to deliver the project results.
ANNEXES TO PROJECT FICHE

I. Logical framework matrix in standard format (compulsory)

II. Summary of Legal Action Plan from the previous Twinning Project “First Alignment with Transport Acquis”
III. Institutional background 
ANNEX I: Logical framework matrix in standard format

	LOGFRAME PLANNING MATRIX FOR Project Fiche
	Programme name and number
	Harmonisation of the Transport Acquis

	Harmonization with Acquis Communautaire in the Field of Transport – Phase II
	Contracting period expires 5 years after the signature of the Financing Agreement
	Disbursement period:   expires 6 years after the signature of the Financing Agreement 

	
	
	Total budget: 1.5 million Euro
	IPA budget: 1.5 million Euro

	Overall objective
	Objectively verifiable indicators 
	Sources of Verification
	

	To contribute to improving the efficiency and effectiveness of Serbian transport and its integration into the European system.
	Journey times for passengers and goods

Accident statistics

Transport prices
	Official and sectoral statistics

Transport timetables

Statistical reports

Quotes of prices and delivery times by freight forwarders
	

	Project purpose
	Objectively verifiable indicators 
	Sources of Verification
	Assumptions

	Harmonization of Serbian transport legislation with the EU Acquis - continuing of the alignment
	Number of  harmonised laws passed by parliament

Degree of implementation of the  Republic of Serbia Transport Policy and Strategy until 2015 
	Official Gazette of RS

Report on Implementation of the  Republic of  Serbia Transport Policy and Strategy until 2015
	Decision makers are interested in harmonization of legislation with Acquis Communautaire  in the field of transport 

Association process is ongoing

Law enforcement is viable 


	Results
	Objectively verifiable indicators 
	Sources of Verification
	Assumptions

	1. Priority laws and associated byelaws drafted.

Mandatory result: At least one primary law and set of secondary legislation drafted for each transport mode (i.e. one each for aviation, inland waters, rail and road) and adopted by the Ministry.
	· Number of laws and by-laws drafted in alignment with the Acquis

· Number of  drafted laws and by-laws adopted by the Ministry in line with the adopted Legal Action Plan
	Opinions of the relevant ministries 

Project progress report

Statement of Conformity by RS European Integration Office

Public discussion reports

Progress reports on accession of Serbia to  EU
	Association process is ongoing

General background for harmonization of priority laws is on a high level

Participants in law drafting are interested and qualified 

	2. Training of staff involved in the management of each transport mode carried out.  (The current institutional status for each transport mode is given in Annex III, which is an extract from the NPI.)
	· Number and quality of training sessions held

· Number of staff trained
	Project reports

Evaluation of training results 

Project evaluation
	

	3. Management information system and internal system of communications and procedures designed.
	· Degree of progress towards a functioning/accessible via internet/ system of information management and clear and accessible data base in the Ministry
	Project reports

Access to a data base
	


	Activities
	Means
	Costs 
	Assumptions

	Activities related to Result 1

1.1 Update the Legal Action Plan to reflect recent progress and new elements of the Acquis, leading to further harmonization.

1.2 Apply the “Assessment Table” tool, which was developed by the previous Twinning to assist in gap analysis, thereby identifying new priorities for the work schedule for the continued harmonisation process.

1.3 Monitor the work and assistance provided to already established and newly established working groups for legislative drafting (this should be linked to the development of information system in result 3).
	For all Activities 1: Key experts – 5, Short term experts – 20 (see indicative areas of intervention in Annex II), Expert days - 550.
	
	

	Activities related to Result 2

2.1 Training Needs Analysis (TNA).  Previous training under the twinning focused on developing draft skills; the TNA will identify new training needs amongst all the transport modes.

2.2 Training, internship and study tour planning (these should reflect the TNA, but should include techniques for assessing the social and economic impact of new legislation on all public and commercial users).

2.3 Carrying out seminars, workshops, training and study tours
	For Activities 2.1 and 2.2: Short term experts – 5, Expert days – 50.

2 study tours, 5 days each, 12 BC experts per  tour 

2 internships, 5 days each, 8 BC experts per  internship
	
	

	Activities related to Result 3

3.1 Advise the Serbia authorities on the design and functionality of a data base that will serve as the hub for a management information system (MIS). 

3.2 Decide a responsible unit and staff training.

Decide database contents, functionality and user groups and their requirements.
	For all Activities 3: Short term experts – 2, Working days – 30  
	
	


ANNEX II Legal Action Plan from the previous Twinning Project “First Alignment with Transport Acquis”
Road transport

	Serbian legislation in force
	Serbian draft legislation
	Possible connecting link for alignment to following EC legislation
	Main differences Serbian legislation in force / EC legislation
	Time frame for alignment

(working version)

	Law on international transport operations in road traffic (“Official Gazette of FRY” No. 60/98, 5/99, 44/99, 74/99 and 4/00, “Official Gazette of Republic of Serbia”, No 101/2005)  Law on transport operations in road traffic (“Official Gazette of the Republic of Serbia”, No. 46/95, and 66/2001, 61/2005, 91/2005)
	Draft law for transport of passengers 

Draft law on road transport of goods

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Directive 96/26/EC on the admission to the occupation of road haulage operator and road passenger transport operator (OJ L 124/1) as amended by directive 98/76/EC (L 277/17) (unilaterally)

Applicable: Art. 1-4, 6, 11,12, Annex 1, Art. 8-10 b on basis of reciprocity
	Different requirements for national and international transport in Serbian legislation

Stricter conditions in EC directive for good repute


	Short term

(within duration of twinning project)

	Law on international transport operations in road traffic (Official Gazette of FRY” No. 60/98, 5/99, 44/99, 74/99 and 4/00, “Official Gazette of Republic of Serbia”, No 101/2005) Law on transport operations in  road traffic (Official Gazette of the Republic of Serbia”, No. 46/95, and 66/2001, 61/2005, 91/2005)
	Draft law for transport of passengers 

 (poss. accompanied by regulations or other general acts for the purpose of law enforcement, see Art. 123 of the Serbian constitution)
	Regulation (EEC) 684/92 on common rules for the international carriage of passengers by coach and bus (OJ L 74/1), as amended by regulation (EC) 11/98 (L 4/1) (on basis of reciprocity)

Applicable: Art. 1-16, 17,18, Annex
	Under Serbian law the license required for a specific line is issued for a specific trip or for a specific line on basis of reciprocity or according to a bilateral agreement.

Carrier who received EC license may carry out inter-national transport for five years.
	Only alignment on basis of reciprocity recommend-ed

	
	
	Regulation (EC) 12/98 laying down the conditions under which non-resident carriers may operate national road passenger transport services within a Member State (OJ L 4/10) (on basis of reciprocity) Applicable: Art. 1 - 9, 11, 12
	Under Serbian law license for cabotage is given to a foreign carrier only when it is established that suitable transport capacity is not available in Serbia. 
	Only alignment on basis of reciprocity recommend-ed 

	Law on international transport operations in road traffic (“Official Gazette of FRY” No. 60/98, 5/99, 44/99, 74/99 and 4/00, “Official Gazette of Republic of Serbia”, No 101/2005)  Law on transport operations in  road traffic (“Official Gazette of the Republic of Serbia”, No. 46/95, and 66/2001, 61/2005, 91/2005)
	Draft law on road transport of goods

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Regulation (EEC) 881/92 on access to the market in the carriage of goods by road within the Community to or from the territory of a Member State or passing across the territory of one or more Member States (OJ L 95/1), as amended by regulation (EC) 484/2002 (OJ L 76/1) (on basis of reciprocity) Applicable: Art. 1-11, Annex II
	A Community authorization grants the operator a quota-free and unlimited access to the national market and the market between the member states. Under Serbian law the standard admission only entitles the operator to practise domestic operations. For international transport an additional license is required.  The Serbian legislation does not any need for an attestation of foreign drivers.
	Only alignment on basis of reciprocity recommended 



	
	
	Regulation (EEC) 3916/90 on measures to be taken in event of a crisis in the market in the carriage of goods by road (OJ L 375/10) (on the basis of reciprocity) All decisions finally are made by Commission on application of Member States.
	No corresponding Serbian legislation
	No alignment before alignment to regulation 881/92 

recommended

	
	
	Regulation (EEC) 3118/93 laying down the conditions under which non-resident carriers may operate national road haulage services within a Member State (OJ L 279/1), as amended by regulation (EC) 484/2002 (OJ L 76/1) (on basis of reciprocity) Applicable: Art. 1,3,4,6,8,9
	Under Serbian law the license to perform cabotage is given to a foreign carrier only when it is established that suitable transport capacity is not available in Serbia.
	Only alignment on basis of reciprocity recommended 



	Law on contracts in road transport

(“Official Gazette”, no. 26/95)
	
	Regulation (EEC) 4058/89 on the fixing of rates for the carriage of goods by road between Member States (OJ L 390/1) (on basis of reciprocity) Applicable: Art. 1, 2
	Under Serbian and EC legislation rates for carriage operations are set by free agreement between the parties.
	Apparently no further alignment required.

	Federal Law on road safety

(“Official Gazette of SFRY” number 50/88, 63/88, 80/89, 29/90, 11/91; “Official Gazette of FRY”, number 34/92, 13/93, 24/94, 41/94, 28/96, 3/02; “Official Gazette of RS”, number 101/2005 Regulation on medical conditions to be met by drivers of motor vehicles (”Official Gazette of SFRY”, No. 5/82) Agreement on minimal conditions for issuing and validity of driving licenses (“Official Gazette of SFRY - International Contracts”, No. 3/78)
	Draft law on road safety

(currently in interministerial coordination)

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Directive 91/439/EEC on driving licenses (OJ L 237/1), last amendment directive 2006/126/EC (OJ L 403/18) (unilaterally)

Applicable: Art. 1-7, 10,12,13,15, Annexes I-VI, Art. 11 on basis of reciprocity


	Serbian legislation does not provide for a Certificate of Professional Competence nor for any compulsory initial of periodic professional training. See also synopsis by Claudia Riccabona and Martin Vergeiner
	Short term

(within duration of twinning project)

	Law on International Transportation in Road Traffic (“Official Gazette of FRY” No. 60/98, 5/99, 44/99, 74/99 and 4/00, “Official Gazette of Republic of Serbia”, No 101/2005)  Federal Law on road safety (“Official Gazette of SFRY” number 50/88, 63/88, 80/89, 29/90, 11/91; “Official Gazette of FRY”, number 34/92, 13/93, 24/94, 41/94, 28/96, 3/02; “Official Gazette of RS”, number 101/2005) Labour Law (“Official Gazette of the Republic of Serbia”, No. 24/05 from 15.03.2005, 61/05 from 18.07.2005)
	Draft law on road safety

(currently in inter-ministerial coordination)

 (poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Directive 2003/59/EC on the initial qualification and periodic training of drivers of certain road vehicles for the carriage of goods or passengers, amending Council Regulation (EEC) No. 3820/85 and Council Directive 91/439/EEC and repealing Council Directive 76/914/EEC (OJ L 226/4) (unilaterally)

Applicable: Art. 1-9, Annex I
	Directive 2003/59 provides that a driver will need a Certificate of Professional Competence (“CPC”) to be entitled to drive certain categories of vehicles starting 2008/2009.

Serbian legislation does not provide for any CPC nor for any compulsory professional training. 


	Medium term

(mid 2010)

	Federal Law on road safety (“Official Gazette of SFRY” number 50/88, 63/88, 80/89, 29/90, 11/91; “Official Gazette of FRY”, number 34/92, 13/93, 24/94, 41/94, 28/96, 3/02; “Official Gazette of RS”, number 101/2005  Regulation on the total duration of managing over vehicle, drivers rest and work of doubled crews on vehicles with relevance to safety of vehicle steering(“Official Gazette of SFRY, no.18/84, 67/85”)
	Draft law on road safety

(currently in interministerial coordination)

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Regulation (EC) 561/2006 on the harmonis-ation of certain social legislation relating to road transport (OJ L 102/1) as amended by regulation 2006/22 (EC) (OJ L 102/35)
(unilaterally) Applicable: Art. 1-15, 19-21
	Serbian legislation 
- restricts daily driving distance to 500 km

- is stricter on daily driving hours and rest periods

- does not contain provisions on maximum weekly and fortnigthly driving hours and minimum rest periods
	Short term

(within duration of twinning project)

	Labour Law (“Official Gazette of the Republic of Serbia”, No. 24/05 from 15.03.2005, 61/05 from 18.07.2005) Federal Law on road safety  (“Official Gazette of SFRY” number50/88, 63/88, 80/89, 29/90, 11/91; “Official Gazette of FRY”, number 34/92, 13/93, 24/94, 41/94, 28/96, 3/02; “Official Gazette of RS”, number 101/2005  Regulation on Metrological Conditions for Surveillance Devices for Controlling Drivers Work an Movement of Vehicles in Road Traffic Regulation on metrological conditions for surveillance devices for controlling drivers work and movement of vehicles in road traffic (“Official Gazette of Serbia and Montenegro”, No. 24/03, from 06. 06. 2003.)
	
	Directive 2002/15/EC on the organisation of working time of persons performing mobile road transport activities (OJ L 80/35)
(unilaterally)

Applicable:
Art. 1-12
	Serbian legislation does not contain provisions whether the time during which the mobile worker is at the disposal of the employer counts as working time. Neither does the Serbian legislation contain any provisions whether “Periods of Availability” are working time or not.  Neither does the Serbian legislation contain specific provisions regarding night work corresponding to those in Directive 2002/15 nor that the maximum weekly working time may be extended to 60 hours provided the average working hours over 4 months do not exceed 48 hours a week.
	Short term

(within duration of twinning project)

	Federal Law on road safety  (“Official Gazette of SFRY” number 50/88, 63/88, 80/89, 29/90, 11/91; “Official Gazette of FRY”, number 34/92, 13/93, 24/94, 41/94, 28/96, 3/02; “Official Gazette of RS”, number 101/2005 Regulation on dimensions, total masses and axle load for vehicles and on the basic requirements that must be fulfilled by devices and equipment installed on vehicles in the traffic on roads (“Official Gazette of SFRY”, number 50/82, 11/83, 4/85, 65/85, 64/86, 22/90, 50/90, 51/91) Regulation on metrological conditions for surveillance devices for controlling drivers work and movement of vehicles in road traffic (“Official Gazette of Serbia and Montenegro”, No. 24/03, from 06. 06. 2003.)
	Draft law on road safety

(currently in inter-ministerial coordination)

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Regulation (EEC) 3821/85 on recording equipment in road transport (OJ L 370/8), last amendment by directive 2006/22 (EC) (OJ L 102/35) (unilaterally)

Applicable provisions to be found out by experts
	Serbian legislation does not contain any provisions regarding the requirement of memory cards ort he other advanced features of the recording equipment
	Short term

(within duration of twinning project)

	Federal Law on road safety  (“Official Gazette of SFRY” number 50/88, 63/88, 80/89, 29/90, 11/91; “Official Gazette of FRY”, number 34/92, 13/93, 24/94, 41/94, 28/96, 3/02; “Official Gazette of RS”, number 101/2005  Regulation on dimensions, total masses and axle load for vehicles and on the basic requirements that must be fulfilled by devices and equipment installed on vehicles in the traffic on roads  (“Official Gazette of SFRY”, number 50/82, 11/83, 4/85, 65/85, 64/86, 22/90, 50/90, 51/91)
	Draft law on road safety

(currently in inter-ministerial coordination)

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Directive 96/53/EC laying down maximum authorized dimensions in and maximum authorized weights in international traffic (OJ L 235/59), as amended by directive 2002/7/EC (OJ L 67/47) (unilaterally)

Applicable:

Art. 1, 2, 4-7, Annexes I-III,

Art. 3 on basis of reciprocity
	Differences concerning

- width

- length (buses)

- weights 

- axle loads
	Short term

(within duration of twinning project)

	Federal Law on road safety

(“Official Gazette of SFRY” number 50/88, 63/88, 80/89, 29/90, 11/91; “Official Gazette of FRY”, number 34/92, 13/93, 24/94, 41/94, 28/96, 3/02; “Official Gazette of RS”, number 101/2005 Regulation on technical conditions that must be fulfilled by freight vehicles and buses used for international public transportation in the traffic on roads (“Official Gazette of SFRY”, number 50/82, 11/83, 4/85, 65/85, 64/86, 22/90, 50/90, 51/91)
	Draft law on road safety

(currently in interministerial coordination)

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Directive 96/96/EC relating to roadworthiness tests for motor vehicles and their trailers (OJ L 46/1), last amendment by regulation 1882/2003(OJ L 49/46) 
(unilaterally)

Applicable: 

Art. 1-6, Annexes I, II


	Technical expert will have to assess whether the extent of compulsory periodic checks comply with directive 96/96 and with its amendments
	Medium term

(mid 2010)

	Law on Transport Operations in Road Traffic (“Official Gazette of the Republic of Serbia”, No. 46/95, and 66/2001, 61/2005, 91/2005) Regulation on Metrological Conditions for Surveillance Devices for Controlling Drivers Work an Movement of Vehicles in Road Traffic (“Official Gazette of Serbia and Montenegro”, No. 24/03, from 06. 06. 2003.)
	
	Directive 2000/30/EC on the technical roadside inspection of the roadworthiness of commercial vehicles circulating in the Community (OJ L 2003/1), as amended by directive 2003/26/EC (OJ L 90/37)  (unilaterally) Applicable: Art. 1-5, 10, Annexes I, II  Art. 7 on basis of reciprocity
	Serbian legislation does not contain any obligatory provisions regarding the carrying out of roadside roadworthiness inspections corresponding to those in Directive 2000/30
	Long term (after mid 2010)

	
	
	Directive 92/6/EEC on the installation and use of speed limitation devices for certain categories of motor vehicles in the Community (OJ L 57/27), as amended by directive 2002/85/EC (OJ L 327/8) (unilaterally) Applicable: Art. 1-6
	No corresponding provisions in Serbian Legislation
	Long term (after mid 2010)


Roads

	Serbian legislation in force
	Serbian draft legislation
	Possible connecting link for alignment to following EC legislation
	Main differences Serbian legislation in force / EC legislation
	Time frame for alignment

(working version)

	Law on public roads

(“Official Gazette of RS”, no. 101/05)

Decision on fee for use of the public road, its part or road construction project
	poss. regulations or other general acts for the purpose of enforcement of the law on roads


	Directive 1999/62/EC on the charging of heavy goods vehicles for the use of certain infrastructures (OJ L 187/42) as amended by directive 2006/38 (OJ L 157/8).  (unilaterally) Applicable:  Art. 1-8a, Annexes 0, I-IV
	Higher tolls are collected from foreign road hauliers than from domestic hauliers.

Compliance of Serbian legislation with directive 2006/38 not evaluated yet.
	Short or medium term (to be discussed).

	-
	-
	Directive 2004/54/EC on minimum safety requirements for tunnels in the trans-European road network (OJ L 167, 21)  (unilaterally) Applicable: Art. 1-14,   Annexes. I-III
	No gap analysis available yet.
	Medium term

(mid 2010)


Railways

	Serbian legislation in force
	Serbian draft legislation
	Possible connecting link for alignment to following EC legislation
	Main differences Serbian legislation in force / EC legislation
	Time frame for alignment

(working version)

	Law on rail (“Official Herald of Republic of Serbia”, no. 18/2005) Decree on the establishment of the public rail infrastructure management and rail transport company (“Official Herald of Republic of Serbia”, no. 78/2004, 19/2005)
	Draft Amendment on rail law (poss. accompanied by regulations or other general acts for the purpose of law enforcement,see Art. 123 of the Serbian constitution)
	Directive 91/440/EEC on the development of the Community’s railways (OJ L 237/25), last amendment by directive 2004/51/EC (OJ L 164/164) (unilaterally) Applicable: Art. 1-9,  Annex II Art. 10 on basis of reciprocity
	Independence from the state and separation of essential functions: details are not laid down. Open access: should be described more precisely.
	Short term

(within duration of twinning project)

	Law on rail (“Official Herald of Republic of Serbia”, no. 18/2005)  Regulation on the amount of compensation for issuing the license for transportation in the railroad transportation (“OfficialHerald RS”, No. 39/2006)   Regulation on amount of charges  for issuing of licences  for  railway  infrastructure management (Official  Herald of RS“ , No. 3/99)  Rule book on railway infrastructure elements (Official Herald of RS“, No. 114/2006) Decree on categorization of railway tracks (Official  Herald of RS“ No. 75/2006)
	Draft Amendment of rail law (poss. accompanied by regulations or other general acts for the purpose of law enforcement, see Art. 123 of the Serbian constitution)
	Directive 95/18/EC on the licensing of railway undertakings (OJ L 143/
70), last amendment by directive 2004/49/EC (OJ L 164/44) 
(unilaterally) Applicable: Art. 1-13
	EU applicant who has been convicted of serious offences does not fulfil the requirement of good repute and can thus not get a license.
	Short term

(within duration of twinning project)

	Law on rail (“Official Herald of Republic of Serbia”, no. 18/2005)

Regulation on conditions for the issuance and contents of rail infrastructure management safety certificate, i.e. industrial rail management safety certificate (“Official Herald of Republic of Serbia”, no. 39/2006)
	Draft Amendment of rail law

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Directive 2001/14/EC on the allocation of railway infrastructure capacity and the levying of charges for the use of railway infrastructure and safety certification (OJ L 75/29), as amended by directive 2004/49/EC (OJ L 164/44) (unilaterally)

Applicable: Art. 1-30   Annexes I-III Art. 31 on basis of reciprocity
	Railway undertakings should be entitled to - minimum access package and track access to service facilities - request an infrastructure manager to provide ancillary services as described in Annex II to directive 2001/14.  Appeals should be directed to independent regulatory board instead of railway directorate.
	Short term

(within duration of twinning project)

	Law on rail (“Official Herald of Republic of Serbia”, no. 18/2005) Law on safety in railway transport (“The Official Gazette of  FRY", no. 60/98, 36/99,"The Official Gazette of  RS", no. 101/2005) Regulation on conditions for the issuance and contents of transport safety certificates (“Official Herald of Republic of Serbia”, no. 39/2006)Regulation on amounts of charges for issuing of  railway transport safety certificate (“Official Herald of RS”, No. 39/2006)
	Draft Law on Railway Safety 


	Directive 2004/49/EC on the safety on the Community’s railways (OJ L 164/44) 

(on the basis of an agreement with EC)

Applicable: Art. 1-5, 8 (1), 9-14, 16-26, Annexes I, III- V
	Safety certificates are issued by the rail directorate.

Authorizations for use of rolling stock, rail vehicle parts and equipment, rail infrastructure devices, parts and equipment are issued by rail directorate.

Ministry of transport shall monitor the implementation of laws and bylaws on rail.

Railway undertaking itself shall establish cause of incidents or accidents.
	No unilateral alignment recommended

	?
	Intended Draft Law on Cableway Installations
	Directive 2000/9/EC relating to cableway installations designed to carry persons (OJ L 106/21)  Applicable:Art. 1-9, Annexes I-VIII
	No gap analysis available yet.
	Medium term

(mid 2010)


Inland waterway navigation

	Serbian legislation in force
	Serbian draft legislation
	Possible connecting link for alignment to following EC legislation
	Main differences Serbian legislation in force / EC legislation
	Time frame for alignment

(working version)

	Law on maritime and inland waterways transportation (Official Herald FRY, No 12/99, last amendment 101/2005)

Regulation on occupation titles, requirements for obtaining occupation title and authorities of member of inland waterways vessel crew (Official Gazette FRY, No 32/82, last amendment 25/96)

Regulation on professional examination programme and method of examination for obtaining occupational title for member of inland waterways vessel crew (Official Herald RS, No 29/83)

Recommenda-tions on requirements for obtaining certificates for boatmasters of Danube vessels the (Decision of Danube Commission from 12 April 1995 (Doc. DC/CEC 53/32)
	Draft Amendments to the Law on maritime and inland waterways navigation (working version) (poss. accompanied by regulations or other general acts for the purpose of law enforcement, see Art. 123 of the Serbian constitution)
	Directive 96/50/EC on the harmonisation of the conditions for obtaining national boat-masters’ certificates by inland waterway in the Community (OJ L 235/31)
(unilaterally)

Applicable: Art. 1-10, Annex


	Minor differences only. 

Directive 96/50 provides that boatmasters’ certificates shall be issued in accordance with the provisions of directive 96/50 and in the form described in Annex I to directive 96/50.


	Short term

(within duration of twinning project),

as far as not contradictory to rules prescribed by Danube Commission.

Alignment could be done by passing bylaws 



	Law on maritime and inland waterways transportation (O.H. FRY, No 12/99, a. 101/2005) Law on inland waterways transportation (Official Herald RS, No 54/90, last amendment 101/2005) Regulation on occupation titles, requirements for obtaining occupation title and authorities of member of inland waterways vessel crew (Official Gazette FRY, No 32/82, last amendment 25/96) Regulation on qualification examination for obtaining titles for commercial vessel crew members (Official Herald RS, No 29/83)
	Draft Amendments to the Law on maritime and inland waterways navigation (working version)

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Directive 87/540/
EEC on the access to the occupation of carrier of goods by waterway (OJ L 322/20)
(unilaterally)

Applicable:Art. 1-6, Annex
Art. 7-9 on basis of reciprocity


	Serbian legislation does not provide for any specific competence to take up the occupation of an inland waterway carrier
	Medium term

(mid 2010)

	Law on maritime and inland waterways navigation (Official Gazette of FRY, No 12/99, last amendment 101/2005)
	Draft Amendments to the Law on maritime and inland waterways navigation (working version)

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Directive 2006/87/EC laying down technical requirements for inland waterway vessels (OJ L 389/1), as amended by directive 20067137/EC (OJ L 389/261) (unilaterally)

Applicable: Art. 1-18 (subject to determination of classification of waterways and determination of zones) Annexes I-IV, VII-IX
	No gap analysis available yet
	Medium term

(mid 2010)

	Regulation on Occupation Titles, Conditions for Obtaining Occupation Title and Authorities of Member of the Inland Waterways Vessel Crew (Official Gazette FRY, No 32/82, last amendment 25/96)  
	Draft Amendments to the Law on maritime and inland waterways navigation (working version)  (poss. accompanied by regulations or other general acts for the purpose of law enforcement, see Art. 123 of the Serbian constitution)
	Directive 91/672/EEC on the reciprocal recognition of national boatmasters’ certificates for the carriage of goods and passengers by inland waterway (OJ L 373/29) (on basis of reciprocity)

Applicable: Art. 1-3, Annex
	Directive 91/672 provides for the issuance of two categories of boatmasters' certificates Under Serbian legislation only one category of boatmasters' certificates is issued.
	Only alignment on basis of reciprocity recommended 

	Law on Maritime and Inland Waterways Transportation (Official Herald FRY, No 12/99, last amendment 101/2005)

Regulation on the Contents, Form and Procedure for Maintaining Records of Vessels of Commercial  Navy (Official Gazette FRY, No 16/80, last amendment 6/93)
	
	Directive 76/135/EEC on reciprocal recognition of navigability licenses for inland waterway vessels
(on basis of reciprocity)

Applicable: Art. 1-4
	Under Serbian law foreign vessel certificates are recognised by Serbian authorities on the basis of reciprocity


	Only alignment on basis of reciprocity recommended 

	Law On Maritime And Inland Waterways Transportation (Official Herald FRY, No 12/99, last amendment 101/2005)

Customs Law (Official Herald RS, No 73/2003, 61/2005) 

Law On Crossing Over the State Border Moving Within the State Border Belt (Official Gazette FRY, o 34/1979, last amendment 101/2005) 
	
	Regulation (EC) 1356/96 on common rules applicable to the transport of goods or passengers by inland waterways between Member States with a view to establishing freedom to provide such services (OJ L 175/7) (on basis of reciprocity)

Applicable: Art. 1-3
	Under Serbian legislation, 

foreign inland waterways vessels may carry out international transportation of goods and passengers.

Under EC legislation the operator has to be entitled to carry out international transport of goods or passengers by inland waterways in one MS.
	Only alignment on basis of reciprocity recommended 

	Law on Maritime and Inland Waterways Transportation (Official Herald FRY, No 12/99, last amendment 101/2005)

Law On Foreign Investments (Official Herald RS No 3/2002 and 5/2003)
	
	Regulation (EEC) 3921/91 laying down the conditions under which non-resident carriers may transport goods or pass-engers by inland waterway within a MS (OJ L 373/1) (on basis of reciprocity) Applicable: Art. 1-3, 5
	Under Serbian law the right of transportation between Serbian inland waterways ports (cabotage) is an exclusive right for vessels of Serbian nationality.
	Only alignment on basis of reciprocity recommended 

	Law on Maritime and Inland Waterways Transportation (Official Herald FRY, No 12/99, last amendment 101/2005)


	
	Directive 96/75/EC on the systems of chartering and pricing in national and international inland waterway transport in the Community (OJ L 304/12) (on basis of reciprocity) Applicable: Art. 1-2
	Apparently the Serbian legislation fully complies with EC legislation
	Only alignment on basis of reciprocity recommended 

	
	
	Regulation (EC) 718/1999 on a Community-fleet capacity to promote inland waterway transport (OJ L 90/1) (on basis of reciprocity) Applicable: Art. 1-5, 8
	No similar or corresponding provisions in Serbian legislation.


	Only alignment on basis of reciprocity recommended 

	
	
	Directive 2005/44/EC on harmonised river information services (RIS) on inland waterways in the Community (OJ L 255/152) (on basis of reciprocity) Applicable (subject to classification of waterways): Art. 1-4, 6-9, Annex I
	No similar or corresponding provisions in Serbian legislation
	Only alignment on basis of reciprocity recommended 


Aviation

	Serbian legislation in force
	Serbian draft legislation
	Possible connecting link for alignment to following EC legislation
	Main differences Serbian legislation in force / EC legislation
	Time frame for alignment

(working version)

	
	Draft law on civil aviation

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Regulation (EC) 1592/2002 on common rules in the field of civil aviation and establishing a European Aviation Safety Agency (OJ L 240/1) (on basis of ECAA Agreement) Applicable:Art. 1-57, Annexes I, II
	
	Short term (within duration of twinning project)

	Gap Analysis does not specify Serbian legislation.


	Draft law on civil aviation

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Regulation (EEC) 3922/91 on the harmonisation of technical requirements and administrative procedures in the field of civil aviation (OJ L 373/4) 

(unilaterally) Applicable: Art. 1-10, 12, 13 with exception of Art. 4, paragraph 1 and Art. 8, par. 2, second sentence, Annexes I to III
	Gap analysis does not recommend new Serbian legislation. ECAA Agreement provides for adoption of regulation 3922/91 by Serbia.  However Commission’s ECAA Assessment does not mention regulation 3922/91.  Most of regulation 3922/91 is outdated by regulation 1592/2002/EC (EASA).
	To be examined by experts

	Law on the air traffic of Serbia

(“Official Gazette of FRY”, no.12/1998, 5/99, 38/99, 44/99, 73/2000, 70/2001, “Official Herald  of RS” no. 101/2005)

Regulation on the service of accepting and forwarding of aircrafts, passengers and objects on the Apron; (“Official Gazette of SFRY“, no. 66/87, 57/90, “Official Gazette of SRY“, no. 51/92, 38/95.) Regulation on Space, Premises, Technical Equipment and the Manner of Performing of Security Checkup at the Airport; (“Official Gazette of SFRY“, no. 66/87, 57/90, “Official Gazette of SRY“, no. 51/92, 38/95.)

Decree on the Security on the Air Pier; 

(“Official Gazette of  SFRY”, no. 73/87, “Official Gazette of FRY”, no. 2/93)

Regulation on Maintainance of Objects, Equipment and Installations of Importance for Security of Air Navigation on the Airport; (“Official Gazette of SFRY”, no. 9/84)

Regulation on the Form of Permanent and Temporary Pass for Moving on the Air Pier; (“Official Gazette of SFRY“, no. 32/75.)

Regulation on Professional Competence, Exams and Work Permits of Professional Personnel Performing Activities of Importance for the Security of Air Navigation (Official Gazette Of  SFRY, no.64/80,69/80, 63/81, 77/82)
	Draft law on civil aviation

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Regulation (EC) 2320/2002 establishing common rules in the field of aviation security (OJ L 355/1) as amended by regulation (EC) 849/2004 (OJ L 229/3), (currently under review) (unilaterally)

Applicable: Art. 1-12, Annex


	Compliance monitoring activities of the National Civil Aviation Security Quality Control Programme are more precisely defined in EC legislation than in Serbian legislation.
	Short term (within duration of twinning project)

	Law on air traffic 

(Official Gazette of FRY,  12/1998, 5/99, 38/99, 44/99, 73/2000, 70/2001, “Official Gazette of RS”, no. 101/2005) Regulation on the manner of examination of the aircraft accident (“Official Gazette of SFRY”, no. 66/87)
	Draft law on civil aviation (poss. accompanied by regulations or other general acts for the purpose of law enforcement, see Art. 123 of the Serbian constitution)
	Directive 94/56/EC establishing the fundamental principles governing the investigation of civil aviation accidents and incidents (OJ L 319/14) (unilaterally)

Applicable:  Art. 1-12
	Accident investigation in Serbia is not carried out by a permanent civil aviation body or entity, which is functionally independent of the National Aviation Directorate.
	Short term (within duration of twinning project)

	Law on air traffic (“Official Gazette of FRY”, no. 12/98, 5/99, 38/99, 44/99, 73/2000, 70/2001, “Official Gazette of RS”, no. 101/2005) Regulation on examination of endangerment of the aircraft’s safety (“Official Gazette of  SFRY”, No 79/87)
	Draft law on civil aviation

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Directive 2003/42/EC on occurrence reporting in civil aviation (OJ L 167/23) (unilaterally)

Applicable: Art. 1-11, Annexes I, II
	Serbian legislation does not, for natural reasons, contain any provisions stating that the collected information should be distributed to other countries and the Commission.
	Short term (within duration of twinning project)

	Law on air transportation (Official Gazette of FRY,  12/1998, 5/99, 38/99, 44/99, 73/2000, 70/2001, “Official Gazette of RS”, no. 101/2005) Law on prices (“Official Gazette  of RS”, no. 79/05) 
	Draft law on civil aviation

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Regulation (EEC) 2409/92 on fares and rates for air services (OJ L 240/15) 

(on basis of ECAA Agreement)

Applicable:  Art. 1-10
	Under regulation 2409/92 a member state may ask an air carrier to inform the appropriate authority of a new air fare at a minimum 24 hours before the air fare comes into effect.
	Short term

(within duration of twinning project)

	
	Draft law on civil aviation

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Directive 96/67/EC on access to the ground handling market at Community airports (OJ L 272/36) (on basis of ECAA Agreement)

Applicable: Art. 1-25, Annex
	No provisions regarding freedom to self handling. [No provisions that appropriate authority may for cost or environmental reasons transfer the management of certain centralized infrastructure to a single management body]
	Short term

(within duration of twinning project)

	Serbian Law on the air traffic (“Official Gazette of FRY”,  no. 12/98, 5/99, 38/99, 44/99, 73/2000, 70/2001, “Official Gazette of RS “ no. 101/2005.)  Regulation on flying time, flying time on long routes, flying time by night, daily working hours, number of take offs and landings during working hours and duration of daily rest of crew members of the aircraft (“Official Gazette of SFRJ”, no. 42/88, 1/89, 57/90,”Official Gazette of FRJ”, 51/92, 38/95.)
	Draft law on civil aviation

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Directive 2000/79 concerning the European Agreement on the Organisation of Working Time of Mobile Workers in Civil Aviation (OJ L 302/57)
(unilaterally)  Applicable:  Art. 1-5
	Maximum allowed flying hours exceed the maximum allowed flying hours provided for in Directive 2000/79.

Paid minimum vacation is less than in directive 2000/79.
	Short term

(within duration of twinning project)

	Law on Air Transportation

(“Official Gazette of FRY”,  no. 12/98, 5/99, 38/99, 44/99, 73/2000, 70/2001, “Official Gazette of RS “ no. 101/2005.)
	Draft law on civil aviation

(poss. accompanied by regulations or other general acts for the purpose of law enforcement, see Art. 123 of the Serbian constitution)
	Regulation (EEC) 2407/92 on the licensing of air carriers (OJ L 240/1) (on basis of ECAA Agreement) Applicable:  Art. 1-18, Annex except for reference in Article 13(3) to Article 226 of EC Treaty
	Differences relate to specific issues and not to basic principles
	Medium term

(mid 2010)

	Law on Air Transportation

(“Official Gazette of FRY”,  no. 12/98, 5/99, 38/99, 44/99, 73/2000, 70/2001, “Official Gazette of RS “ no. 101/2005.)
	Draft law on civil aviation (poss. accompanied by regulations or other general acts for the purpose of law enforcement, see Art. 123 of the Serbian constitution)
	Regulation (EEC) 2408/92 on access for Community air carriers to intra-Community air routes (OJ L 240/8) (on basis of ECAA Agreement) Applicable:  Art.1-15, Annexes I, II, III
	For the time being air carriers do not have free access to the Serbian air transport market.
	Medium term

(mid 2010)

	
	
	Regulation (EEC) 95/93 on common rules for the allocation of slots at Community airports (OJ L 14/1), as amended by regulation (EC) 793/2004 (OJ L 138/50) (on basis of ECAA Agreement)

Applicable: Art. 1-12, 14a(2)
	No similar or corresponding provisions in the  Serbian legislation
	Medium term

(mid 2010)

	Law on the Insurance of Property and  Persons 

(“Official Gazette of FRY”, no. 30/96, 57/98, 21/99, 44/99, 53/99, 55/99.) 
	?


	Regulation (EC) 785/2004 on insurance requirements for air carriers and aircraft operators (OJ L 138/1) (unilaterally)

Applicable: Art. 1-8, 10(2)
	Serbian requirements are not in compliance with the minimum requirements in Regulation 785/2004. 
	Medium term

(mid 2010)

	Law on Air Transportation

(“Official Gazette of FRY”,  no. 12/98,5/99, 38/99,44/99, 73/2000, 70/2001, “Official Gazette of RS “ no. 101/2005.)
	Draft law on civil aviation

(poss. accompanied by regulations or other general acts for the purpose of law enforcement,

see Art. 123 of the Serbian constitution)
	Directive 2002/30/EC on the establishment of rules and procedures with regard to the introduction of noise-related operating restrictions of Community airports (OJ L 236/33) (unilaterally) Applicable:  Art. 1-15, Annexes I, II
	Ministry of transportation was supposed to lay down and adopt rules on the allowed level of noise at airports and on the methodogy for measuring the noise level. Those rules have not been passed yet.
	Medium term

(mid 2010)

	
	Draft law on civil aviation

(poss. accompanied by regulations or other general acts for the purpose of law enforcement, see Art. 123 of the Serbian constitution)
	Regulation (EC) 549/2004 laying down the framework for the creation of the single European sky (OJ L 96/1) (on basis of ECAA Agreement) Applicable: Art. 1-4, 6, 9-14
	According to the Serbian Draft Civil Aviation Law a Civil Aviation Directorate shall be established to act as a regulatory, supervisory and professional body.
	Medium term

(mid 2010)

	
	Draft law on civil aviation

(poss. accompanied by regulations or other general acts for the purpose of law enforcement, see Art. 123 of the Serbian constitution)
	Regulation (EC) 550/2004 on the provision of air navigation services in the single European sky (OJ L 96/10) (on basis of ECAA Agreement) Applicable: Art. 1-19,  Annexes I, II
	The provisions in the new Draft Civil Aviation Law seem to comply with the provisions in Regulation 550/2004
	Medium term

(mid 2010)

	
	
	Regulation 551/2004 on the organisation and use of the airspace in the single European sky (OJ L 96/20) (on basis of ECAA Agreement) Applicable: Art. 1-11
	No similar or corresponding provisions in Serbian legislation
	Medium term

(mid 2010)

	
	
	Regulation 552/2004 on the interoperability of the European Air Traffic Management Network (OJ L 96/26) (on basis of ECAA Agreement) Applicable: Art. 1-12, Annexes I-V
	No similar or corresponding provisions in Serbian legislation
	Medium term

(mid 2010)

	Law on obligation relations and basics of ownership-legal relations in air traffic

(“Official Gazette” of FRJ, No. 12/98, No. 15/98)
	?
	Regulation (EC) 261/2004 establishing common rules on compensation and assistance to passengers in the event of denied boarding and cancellation or long delay of flights (OJ L 46/1) (on basis of ECAA Agreement)

Applicable: Art. 1-17 
	Serbian legislation is less detailed than regulation (EC) 261/2004.

There are e.g. no provisions in the Serbian legislation regarding denied boarding or downgrading or about the specific status of persons with special needs and reduced mobility. Exception from payment of compensation for acts caused by actions of relevant federal bodies for air safety considerations is not very clear.  Compensations to be paid not in compliance with the amounts to be paid under EC regulation.
	Short term

(within duration of twinning project)

	Law on obligation relations and basics of ownership-legal relations in the air traffic

(“Official Gazette of FRJ” No. 12/98, No. 15/98).  Decision on monetary amounts to which the liability of air carriers is limited in air traffic (Official Gazette of FRJ, no. 12/99)
	?
	Regulation (EC) 2027/97 on air carrier liability in respect of the carriage of passengers and their baggage by air (OJ L 257/1), as amended by regulation 889/2002 (OJ L 140/2) (on basis of ECAA Agreement) Applicable: Art.1 to 8
	Compensations to be paid are not in compliance with the amounts to be paid under EC regulation.
	Short term

(within duration of twinning project)

	Labour law (“Official Gazette” of RS, no. 24/05, 61/05)
	?
	Directive 2003/88/EC concerning certain aspects of the organization of working time (OJ L 299/9) (unilaterally)

Applicable:  Art. 1-19, 21-24, 26-29
	Labour law covers many, but not all provisions of the directive.
	To be examined by experts.

	?
	?
	Regulation (EEC) 3925/91 concerning the elimination of controls and formalities applicable to the cabin and hold baggage of persons taking an intra-Community flight (OJ L 374/4), as amended by Regulation EC 1882/2003 (OJ L 284/1) (on basis of ECAA Agreement)

Applicable: Art.1 to 5
	No gap analysis available yet
	To be examined by experts.


Transport of dangerous goods

	Serbian legislation

in force
	Serbian draft legislation
	Possible connecting link for alignment to following EC legislation
	Main differences Serbian legislation in force / EC legislation
	Time frame for alignment

(working version)

	Law on carriage of dangerous goods

(“Official Gazette” of SFRY, no. 27/90, 45/90, “Official Gazette” of FRY 24/94, 28/96, 21/99,44/99, 28/02)

Decree on carriage of dangerous goods by road and railroad (“Official Journal of RS”, no. 53/02)

Regulation on professional education of drivers driving vehicles transporting dangerous goods and other persons involved in transportation of dangerous goods(“Official Gazette” of SFRY, no. 17/91)
	Draft Law on transport of dangerous goods

(working version)
	Directive 94/55/EC on transport of dangerous goods by road (OJ L 319/7), 
last amendment by Commission Directive 2004/11/EC 
(OJ L 365/25)

(unilaterally) 

Applicable: Art. 1-7


	Serbian legislation as well as EC legislation is based upon the ADR Agreement.

However: Since 1990 amendments of ADR have not been translated and implemented in Serbian law.

See also Review on dangerous goods transport in Serbia (Mark Brooke):

Some national legislation is apparently in conflict with the requirements of the international conventions, for example Law on Production and Trade of Toxic materials 2002/31
	Short term

(within duration of twinning project)

	Law on Carriage of Dangerous Goods

(“Official Gazette” of SFRY, no. 27/90, 45/90, “Official Gazette” of FRY 24/94, 28/96, 21/99,44/99,

28/02)

Decree on Carriage of Dangerous Goods by Road and Railroad

(“Official Journal” of RS, no. 53/02)
	Draft Law on transport of dangerous goods

(working version)
	Directive 96/49/EC on transport of dangerous goods by rail

(OJ L 235, 25),
last amendment by Commission Decision 2005/777/EC (OJ L 293, 23)

(unilaterally)

Applicable: Art. 1-7
	Serbian legislation as well as EC legislation is based upon the RID Agreement.

However, scope of RID Agreement covers only international transport, while scope of Directive 94/55 includes domestic transport.

See also Review on dangerous goods transport in Serbia (Mark Brooker).
	Short term

(within duration of twinning project)

	Law on Carriage of Dangerous Goods

(“Official Gazette” of SFRY, no. 27/90, 45/90, “Official Gazette” of FRY 24/94, 28/96, 21/99,44/99,

28/02) Decree on Carriage of Dangerous Goods by Road and Railroad

(“Official Journal of RS”, no. 53/02)
	Draft Law on transport of dangerous goods

(working version)


	Directive 95/50/EC on uniform procedures for checks on the transport of dangerous goods by road (OJ L 249/35) (unilaterally)

Applicable: Art. 1-6, Annexes, Art. 7-8 on basis of reciprocity
	No similar or corresponding provisions in Serbian legislation


	Short term

(within duration of twinning project)

	Law on Carriage of Dangerous Goods

(“Official Journal” of RS, no. 53/02)

Convention on Protection of Human Life At Sea (“Official Gazette of SFRY – International Contracts”, No. 2/81)

Regulation on Professional Education of Drivers Driving Vehicles Transporting Dangerous Goods and other Persons Involved in Transportation of Dangerous Goods (“Official Gazette” of SFRY, no. 17/91)
	Draft Law on transport of dangerous goods

(working version)

Regulation intended 
	Directive 96/35/EC on the appointment and vocational qualification of safety advisers for the transport of dangerous goods by road, rail and inland waterway (OJ L 145/10) (unilaterally) Applicable: Art. 1-7, Annexes
	No provisions in Serbian legislation which oblige an undertaking to appoint a specifically trained safety adviser.
	Short term

(within duration of twinning project)

	
	Draft Law on transport of dangerous goods

(working version)

Regulation intended
	Directive 2000/18/EC on the minimum requirements for safety advisers for the transport of dangerous goods by road, rail and inland waterway (OJ L 118/41)
(unilaterally) Applicable: Art. 1-4
	No similar or corresponding provisions in Serbian legislation


	Short term

(within duration of twinning project)


	Summary of legislation to be transposed (LAP, March 2008)

	
	Transport mode
	No. of Directives
	No. of Regulations
	% of 1st priority
	% of 2nd priority
	

	
	Aviation
	5
	13
	100%
	
	

	
	Dangerous goods
	5
	
	100%
	
	

	
	Inland waterways
	3
	
	33%
	67%
	

	
	Maritime transport
	4
	
	25%
	75%
	

	
	Railways
	6
	
	50%
	50%
	

	
	Road transport & safety
	10
	3
	62%
	38%
	

	
	
	
	
	
	
	

	
	Total
	33
	16
	73%
	27%
	

	
	
	
	
	
	
	

	Legislation to be transposed by transport mode (LAP, March 2008)

	Sector / mode
	Directive
	Regulation
	Subject
	Priority

	Aviation
	
	3922/91
	Administrative procedures
	1

	Aviation
	
	1592/2002
	European Aviation Safety Agency
	1

	Aviation
	
	1702/2003
	Airworthiness
	1

	Aviation
	
	2042/2003
	Airworthiness
	1

	Aviation
	
	2320/2002
	aviation security
	1

	Aviation
	
	622/2003
	aviation security
	1

	Aviation
	
	1217/2003
	quality control
	1

	Aviation
	
	1486/2003
	aviation security inspections
	1

	Aviation
	
	1138/2004
	airport security
	1

	Aviation
	
	261/2004
	cancellation compensation
	1

	Aviation
	
	2027/97
	carrier liability
	1

	Aviation
	94/56/EC
	
	accident investigation
	1

	Aviation
	2003/42/EC
	
	incident reporting
	1

	Aviation
	2000/79
	
	aviation working times
	1

	Aviation
	2003/88/EC
	
	working times
	1

	Aviation
	
	2409/92
	air fares & rates
	1

	Aviation
	96/97/EC
	
	ground handling
	1

	Aviation
	
	3925/91
	baggage controls
	1

	Dangerous goods
	94/55/EC
	
	road transport of dangerous goods
	1

	Dangerous goods
	96/49/EC
	
	rail transport of dangerous goods
	1

	Dangerous goods
	95/50/EC
	
	checking dangerous goods at roadside
	1

	Dangerous goods
	96/35/EC
	
	qualification of safety advisers
	1

	Dangerous goods
	2000/18/EC
	
	requirements for safety advisers
	1

	Inland waterway navigation
	96/50/EC
	
	Boat-master certification
	1

	Inland waterway navigation
	87/450/EEC
	
	Mutual recognition of qualifications
	2

	Inland waterway navigation
	2006/87/EC
	
	Vessel technical requirements
	2

	Maritime transport
	2001/431/EC
	
	Training seafarers
	1

	Maritime transport
	2007/431/EC
	
	Maritime Labour Convention
	2

	Maritime transport
	94/57/EC
	
	Ship inspection & surveys
	2

	Maritime transport
	96/98/EC
	
	Marine equipment
	2

	Railways
	91/440/EEC
	
	railway development
	1

	Railways
	95/18/EC
	
	railways licences
	1

	Railways
	2001/14/EC
	
	infrastructure capacity
	1

	Railways
	2004/49/EC
	
	allocation & charges for infrastructure
	2

	Railways
	2007/59
	
	train driver certification
	2

	Railways
	2000/9/EC
	
	Cableways
	2

	Road transport & safety
	
	1370/2007
	public transport services
	1

	Road transport & safety
	96/26/EC
	
	transport operators
	1

	Road transport & safety
	96/53/EC
	
	vehicle dimensions
	1

	Road transport & safety
	
	561/2006
	social legislation
	1

	Road transport & safety
	2006/22
	
	social legislation
	1

	Road transport & safety
	2002/15/EC
	
	working times
	1

	Road transport & safety
	
	3821/85
	recording equipment
	1

	Road transport & safety
	1999/62/EC
	
	haulage tariffs
	1

	Road transport & safety
	91/671
	
	safety belts
	2

	Road transport & safety
	2006/126/EC
	
	driving licences
	2

	Road transport & safety
	2003/59/EC
	
	driver training
	2

	Road transport & safety
	96/96/EC
	
	road worthiness
	2

	Road transport & safety
	2004/54/EC
	
	tunnel safety
	2


Annex III – Institutional background
Institutional framework - Roads Extracts from the NPI (October 2008, pages 410-411)

The Ministry of Infrastructure is responsible for regulations in the area of road transport, except for by-laws adopted by Law on Safety in Road Transport, where competences are divided between this Ministry and the Ministry of the Interior. The Ministry of the Interior is designated to process the Law on Safety in Road Transport. These two ministries cooperate on matters concerning the traffic safety.

Article 5 of the Law on Ministries (Official Gazette of the Republic of Serbia, No. 65/2008 of 5 July 2008) stipulates that the Ministry of Interior is responsible for public administration affairs pertaining to safety, regulation and control of traffic. This clearly specifies that this ministry is competent for the traffic safety, as well as regulation and control of traffic.

Article 11 of the Law on Ministries (Official Gazette of the Republic of Serbia, No. 65/2008 of 5 July 2008) stipulates that the Ministry of Infrastructure is responsible for public administration affairs, inter alia, pertaining to: the organisation and establishment of the traffic system; organisation and safety of the technical and technological traffic system; strategy for traffic development, plans for development and plans for the organisation of a traffic system and organisation of transport. According to the Law, this Ministry is competent for the organisation and foundation of a safety traffic system, in regards to the development of different aspects of traffic, travel and traffic infrastructure and transport of passengers and goods in domestic and international transport.

Excerpt from the Law on Ministries (“Official Gazette of RS”, No. 65/08), defining the competencies of the two Ministries:

“Ministry of Infrastructure - Article 11

The Ministry of Infrastructure is responsible for the public administration affairs in the area of railway, road, water and air traffic, pertaining to: 
· the organisation and establishment of the traffic system; realisation of the traffic infrastructure construction projects; 
· inner and international transport and intermodal transport; 
· organisation and safety of the technical and technological traffic system; 

· obligations and proprietary legal relations; inspection control; strategy for traffic development, development plans and plans related to the organisation of the traffic system and organisation of transport; 
· issuance of the certificate to use traffic facility or infrastructure; 
· certification of approval to use vehicles, equipment and vehicle parts; organisation of financial and technical control; international affairs in the area of traffic; 
· incentive measures for research and development in the area of traffic, as well as other affairs specified by the law.

Ministry of the Interior - Article 5

Ministry of the Interior is responsible for the public administration affairs pertaining to: 
· protection of life, personal and proprietary safety of citizens; prevention and identification of crime and detection and arresting of criminals and bringing them into custody of other competent bodies; 
· perseverance of public order and peace; providing assistance in case of danger; 
· securing relies and other gatherings of citizens; securing specific persons and facilities, including diplomatic and consular missions in the territory of the Republic of Serbia;
· safety, regulation and control of the road traffic; 
· safety of the state border and control of border crossings and movement and temporary residence in the border area; 
· temporary residence of foreigners; 
· circulation and transport of weapons, ammunition, explosives and other specific hazardous substances; testing of hand-held firearms, devices and ammunition; protection from fire; citizenship; 
· unique personal registration number; residence and temporary residence of citizens; 
· ID cards; travel documents; international assistance and other types of international cooperation in the area of internal affairs, including readmission; 
· illegal migration; asylum;
·  training of personnel; 
· deciding in the second instance administrative procedure on basis of regulations on refugees, as well as other affairs specified by the law.”

The Ministry of the Interior conducts road safety via the Directorate of Traffic Police, which operates at the seat of the Police Directorate.

The Directorate of Traffic Police conducts the traffic safety policy via 27 regional police directorates, and via the Directorate of Traffic Police within the Police Directorate in Belgrade and 26 departments of traffic police with seats at other regional police directorates. There are 71 employees in the Directorate.

In the previous period several projects were conducted, financed by European funds, in which traffic safety was accented. Out of those, the most important was Institutional Capacity-Building in Transportation (2005/2006) within the Ministry of Transport, as well as the Twinning Project of the first conformity with EU regulations in the sphere of transport (from 2006 to 2008). In 2002 a report on institutional capacities for controlling the transport of dangerous goods and a suggestion for further enhancement was created. Within the Ministry of the Interior, up to now several activities and seminars necessary for further institutional capacity-building were conducted; the most important were workshops in the sphere of digital tachographs, enhancing traffic inspections, as well as the partial modernization of the equipment for discovering offences. The activities in the sphere of enhancing the inspection of traffic accidents were particularly stressed, by the means of a project financed in 2006 and 2007 by the government of the Republic of Serbia within the National Investment Plan. The Road Safety Department conducted a Twinning project with the Swedish Road Administration (from 2004 to 2007), within which awareness-enhancement and institutional capacity-building in traffic safety were particularly stressed. In 2007 World Bank experts created the Report on Institutional Capacities for Controlling Traffic Safety and Action Plan.

Extracts from the NPI (October 2008, pages 414, 416-417)

Extensive training of state officials in the sphere of transport of dangerous materials, traffic safety and road transport is planned, by the means of projects for institutional capacity-building and Twinning projects.
	Institution
	Status
	Current employees
	Planned total number of employees by year

	
	
	
	2008
	2009
	2010
	2011
	2012

	Ministry of Interior – Traffic Police Directorate
	Established
	7
	8
	8
	9
	10
	12

	Ministry of Infrastructure – Roads & traffic safety department
	Established
	25
	30
	36
	52
	62
	69

	Traffic safety agency
	Planned (year?)
	0
	0
	20
	107
	129
	140

	Ministry of Infrastructure – Road traffic department
	Established
	34+31

	34 + 31
	34 + 31
	38 + 31
	39 + 31
	41 + 31

	Road traffic agency
	Planned (year?)
	
	Estimates not available


Institutional framework - Railways Extracts from the NPI (October 2008, pages 421-423)

The Ministry of Infrastructure is responsible for motioning legal regulations and passing sublegal acts and other regulations in the sphere of railway transport and motioning regulations passed by the government. Within the Ministry, the Department for Railway and Intermodal Transport has been formed, which performs state control in the sphere of railway and intermodal transport.

Institutional capacities within the Department for Railways and Intermodal Transport are  insufficient to carry out all activities in relation to the EU accession. In order to meet the standards that are applied in the EU countries, certain institutional changes will be implemented, whereas the lack of staff will be harmonised with requirements, which is explained in detail in the Table 1 in the Chapter 3.14.1.2.3.2 –Institutions

Public enterprise “Railways of Serbia” will be transformed in accordance with the Founding Act, which will be accompanied by changes in the Department for Railways and Intermodal Transport.

The Department has 13 employees.

The Railway Law brought institutional reorganization of technical and technological system of railways in Serbia by establishing the Directorate for Railways (in future the Railway Authority of Serbia) to perform professional and regulatory tasks in the area of railway traffic (Article 78 of the Railway Law, “Official Gazette RS”, No. 18/05). The Directorate for Railways, as special organization in the system of public administration, has the following competences in accordance with Law:

· Following and participating in the creation of regulations in the sphere of railway transport;

· Preparing documents in the sphere of regulatory activities and performing them until the accession to the EU, when an independent body will be formed;

· Performing a logistical function for the government in the process of decision-making in the sphere of the railway system.

The Directorate for Railways consists of 51 employees.

The training, performed according to the General professional development program of state officers in state authority organs and the government, is attended by a certain number of state officers from the Sector. In that respect, the basic activities of the Sector are taken into consideration.

With reference to the requirements of the Sector, special emphasis will be put on trainings on:

· EU accession, with emphasis on the EU Law and Procedures, preparation for negotiations on the membership and negotiation techniques

· Modern management in public administration, with emphasis on the Annual Operational Planning

· Project management in public administration, with emphasis on projects financed from funds secured through donations or the budget and national funds

· General affairs, with the emphasis on studying new languages.

	Institution
	Status
	Current employees
	Planned total number of employees by year

	
	
	
	2008
	2009
	2010
	2011
	2012

	Ministry of Infrastructure – Railways 7 intermodal transport department
	Existing
	13
	14
	19
	24
	25
	26


Intermodal (combined) transport - Institutional framework Extracts from the NPI (October 2008, pages 426-428)
The Ministry of Infrastructure contains the Sector for Railway and Intermodal Transport which, in turn, has the Department for Railway and Intermodal Transport. Out of planned 8 (eight) state officers, only 2 (two) currently work in the Department.

The specific aims of the Strategy in the sphere of intermodal transport in the Republic of Serbia are as follows:

1. Development and increase of intensity of intermodal transport in the Republic of Serbia via the action plan for the development of intermodal transport and the model of financial support;

2. Coordinated implementation of the activities in the sphere of intermodal transport in the Republic of Serbia by the Ministry of Transport and other state organs;

3. In 2010, coordination of the regulations in the sphere of intermodal transport with the EU regulations from 2005;

4. Creation of basic capacities of terminals for intermodal transport via the enhanced existing transport infrastructure of all types of transport according to the principle of modality;

5. Implementation of market-oriented control by the expert and professional staff which enables the access to competitive operators.

In the short-term period, attention will be focused on the project of institutional capacity building and enabling intermodal transport in the Republic of Serbia via the EU Instrument of Pre-Accession Assistance (IPA 2008-2009).

The middle-term priorities defined in the Strategy for Capacity-Building of Institutional Framework are the following:

· Capacity-building of the institutional framework and awareness-raising of the authorized state organs, directorates and legal officers regarding intermodal transport;

· Clearly defining the role and relations among all the parties in intermodal transport chain – the state, intermodal transport operators, the railway, terminal owners, road transporters, forwarding agents, ports, etc.

· Forming business companies which deal with the organization and development of intermodal transport, their connection with European associations for intermodal transport and membership in international associations, etc.

Administrative and financial requirements of the Ministry for Infrastructure in the area of intermodal transport are contained in chapter 3.14.1.2. Railway transportation.
Water transport Institutional framework - Extracts from the NPI (October 2008, pages 430-433)

The sphere of waterborne transportation is regulated by the Ministry of Infrastructure, according to Article 12 of the Law on Ministries (“RS Official Gazette”, No. 43/2007).

Within the Ministry of Infrastructure, there is the Department for Waterborne Transportation and Safe Navigation for legal, research, analytical, supervisory and managing operations in the sphere of waterborne transport and safe navigation. The Department operates at the Ministry’s seat, joint regional units and regional units responsible for several cities (port authorities). The Department comprises the following units: Division for Waterborne Transport and Port Authorities: Prahovo, Kladovo, Veliko Gradiste, Smederevo, Pancevo, Belgrade, Sremska Mitrovica, Titel, Senta, Novi Sad, Backa Palanka, Apatin and Bezdan. The Division for Waterborne Transport has 9 employees, whereas the port authorities employ 53 members of staff.

The Directorate for Inland Waterways “Plovput” was formed according to Article 40 of the Law on Ministries (“RS Official Gazette”, No. 43/2007) and it performs expert activities and state supervision for maintaining waterways; positioning and maintaining the objects for safe navigation in good condition; hydrographic recording of waterways and following and analysis of their condition, as well as reporting on their state; researching and creating project documentation in the sphere of safe navigation and the regulation of river waterways; supervision over works on waterways; issuing permits for building hydro engineering objects, ports, docks, bridges and marines; issuing permits for placing pipes and cables in waterways and giving opinion on placing floating devices which move only infrequently; organizing and developing river informational services; maintaining and development of international and inter-state waterways; determining winter shelters, moorings and harbors on international and inter-state waterways, as well as other operations defined by Law. The Direction for Inland Waterways “Plovput” employs 146 officers.

By the Regulation on Federal Public Institution – Yugoslav Register of Inland Navigation Ships (“FRY Official Gazette”, No. 14/97), the Federal Public Institution – Yugoslav Register of Inland Navigation Ships “YUGOREGISTAR” was formed.

Within the Twinning project – First conformity with Acquis communautaire -- 3 employees from the Department of Waterborne Transport and Safe Navigation have attended the training in the sphere of transport, participating in workshops and research trips. Within the project of institutional capacity building in the sphere of transport, 4 employees have been trained, having participated in workshops and research trips.
In 2008 and 2009 it is intended to regulate the legal status of the Federal Public Institution –Yugoslav Register of Inland Navigation Ships “YUGOREGISTAR”, which continued to operate according to the regulations passed during the Federal Republic of Yugoslavia, on the basis of which it was formed, since no suitable regulations have still been passed in the Republic of Serbia.

The Department of Waterborne Transport and Safe Navigation will suggest the Ministry Office capacity-building, the increase in the number of expert officers, the professional development of employees and equipment acquisition in order to execute the plans and follow the traffic on inland waterways; it is especially necessary to enhance the part of the Department which will directly participate in creating the Draft Law and sublegal acts, the safe navigation inspection which will control its implementation, as well as state organizations which maintain and mark waterways and perform technical supervision of floating devices.
Between 2010 and 2012, the Department of Waterborne Transport and Safe Navigation will suggest the Minister’s Office the capacity-building of the Ministry of Transport, the professional development of employees – especially those Department officers who will directly participate in creating the Draft Maritime Navigation Law and sublegal acts – as well as the development of state organizations which maintain floating devices and perform their technical supervision.

It is necessary to employ new officers in the Department and the state organization which performs the technical supervision of floating devices, in order to enhance Serbian waterborne transport and meet the planned activities.
	Institution
	Status
	Current employees
	Planned total number of employees by year

	
	
	
	2008
	2009
	2010
	2011
	2012

	Ministry of Infrastructure – Sector for water transport & navigational safety
	Existing
	55
	55
	66
	88
	96
	106

	Directorate for Inland Waterways “Plovput”
	
	146
	
	
	
	
	


Aviation - Institutional framework (Extracts from the NPI October 2008, pages 437-440)

Air transport is within the scope of the activities of the Ministry of Infrastructure and the Directorate for Civil Aviation of the Republic of Serbia. The Ministry of Infrastructure performs the operations of state authority in the sphere of air transport regarding: organization and security of the transport system, organization and security of technical-technological transport systems, obligation and legal property relations, transport development strategy, development plans and plans concerning the organization of the transport system and the organization of transport.

Directorate for Civil Aviation of the Republic of Serbia was founded according to the Decision on Founding the Directorate for Civil Aviation of the State of Serbia and the State of Montenegro (“RS Official Gazette”, No. 101/2003), as a joint body of the government of the Republic of Serbia and the government of the Republic of Montenegro. The government of the Republic of Serbia passed a Decision on performing founding rights in the Directorate for Civil Aviation of the State of Serbia and the State of Montenegro; therefore, according to the Conclusion of the government of the Republic of Serbia (“RS Official Gazette”, No. 12/2007), the name of the body was changed. 

The Directorate for Civil Aviation performs the operations concerning: passing sublegal regulations in the sphere of air transport, the implementation of international standards and recommendations in that sphere, issuing certificates, permits, authentications and other acts, as well as the supervision of the implementation of regulations in the sphere of air transport.

The Republic of Serbia is a member of numerous aviation organizations, such as: the International Civil Aviation Organization (ICAO), European Civil Aviation Conference (ECAC), the European Organization for the Safety of Air Navigation (EUROCONTROL), European Joint Aviation Authorities (JAA), etc.
Capacity-building of existing institutions and increasing the number of employees, according to the stated plan is needed.  Forming a functionally independent body for the investigation of navigation accidents and incidents is planned.

Capacity-building of the existing institutions and increasing the number of employees, according to the aforementioned plan is needed.

Employment plan:

	Institution
	Status
	Current employees
	Planned total number of employees by year

	
	
	
	2008
	2009
	2010
	2011
	2012

	Ministry of Infrastructure – Aviation Sector
	Existing
	2
	5
	7
	11
	13
	15

	Civil aviation directorate
	Existing
	108
	108
	111
	114
	118
	122

	Total
	
	110
	113
	118
	125
	131
	137








� The English version of the document dated October 2008 is on web-site of the Serbian Government EU Integration Office � HYPERLINK "http://www.seio.gov.rs" �www.seio.gov.rs�   


� STABILISATION AND ASSOCIATION AGREEMENT between the European Communities and their Member States, of the one part, and the Republic of Serbia, of the other part, p. 27.


� The full LAP and its accompanying report will be made available to the Twinners; it sets out the harmonization process and identifies and priorities the legislation that needs to be transposed.


� The Law should regulate status of seafarers (there 5.000 of them at the time being) and ownership relations on ships, as well as European and world standards regarding responsibilities of ship-owners and specific obligations concerning navigation rules. 


� The Joint Aviation Authority (JAA) was dissolved on 1st July 2009 and its responsibilities transferred to EASA.  See http://www.jaa.nl/ (date accessed 21st July 2009).  However, its training organization (JAATO) will continue to operate and it has its regional training centre in Belgrade (http://www.jaa.nextgear.nl/page.html?pageid=42).


� The European Agency for the Safety of Air Navigation (http://www.eurocontrol.int)


� European Aviation Safety Agency (http://www.easa.eu.int)


� The European Coordination Centre for Accident and Incident Reporting Systems is part of the European Commission’s Joint Research Centre (� HYPERLINK "http://eccairsportal.jrc.ec.europa.eu/Start.asp" �http://eccairsportal.jrc.ec.europa.eu/Start.asp�).  Its mission is to assist National and European transport entities in collecting, sharing and analysing their safety information in order to improve public transport safety.


� Adapted from the EU web-site, Press Releases; Reference: IP/08/382, Brussels, 5th March 2008


� The Ministry of Infrastructure has a dedicated server available for the MIS (Specification: Fujitsu Siemens PY TX200S3r/X5050, Rack, Xeon DP 3,00GHz 2x2 MB 667 MHz).


� The Ministry of Infrastructure kept its name with the latest Government, which was formed on 7 July 2008, as in the previous one formed on 15 May 2007, when the Ministry of Capital Investments (MCI) was restructured, with the Sector for Telecommunication being spun-off into a new Ministry, and MCI be renamed as the Ministry of Infrastructure.


� The second number refers to the number of staff in the road traffic inspectorate.
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