STANDARD TWINNING PROJECT FICHE

Support to the Public Procurement System
1. Basic information

1.1. Programme: IPA -Transition Assistance and Institution Building (TAIB) 2008

1.2. Twinning number: MK2008/IB/FI/01
1.3. Title: Support to the Public Procurement System 

1.4. Sector:  Public procurement

1.5. Beneficiary Country:  the former Yugoslav Republic of Macedonia 
2. Objectives

2.1 Overall Objective: 

The overall objective of the project is to provide effective public procurement promoting effective use of state budgetary resources in the delivery of good quality public services to citizens with a high level of transparency and accountability.

2.2 Project Purpose
The purpose of the project is to further strengthen the capacity of the Public Procurement Bureau (PPB) in terms of its controlling and advisory function.

2.3 Contribution to National Development / Cooperation Agreement / Association Agreement / Action Plan

2.3.1 Link with AP

The programme will contribute towards the implementation of the Stabilisation and Association Agreement (SAA) Article 68 on legal harmonisation of the public procurement law, and Article 72 on opening-up of the award of public contracts on the basis of non-discrimination and reciprocity.

For public procurement, the Accession Partnership (AP) outlines the importance of strengthening the complaints committee for public procurement, with the aim to provide an effective remedies system. It calls for achieving fully operational public procurement structures which ensure that public procurement procedures are conducted fully in accordance with the EC standards. The AP furthermore calls for the development of e-procurement.

The National Plan for Adoption of Acquis (NPAA) with regard to public procurement intends to further pursue legal development and harmonisation with the Acquis, strengthen capacities of the PPB as well as the establishment of a State Appeals Commission (SAC) and its capacity building.

2.3.2 Link with MIPD is the following

The Multi-Annual Indicative Planning Document (MIPD) indicates the need for support to strengthen the administrative capacity in the area of public procurement in order to better enforce procurement legislation.

2.3.3 Link with National Development Plan 
The National Development Plan (NDP) calls for improvement of service delivery, and improvement of the quality of services and extension of the basic principles of professionalism, efficiency, political neutrality and service oriented civil service and strengthening the capacity of human resources in the public administration.

2.3.4 Link with national/sectoral investment plans
The project directly links to the following key strategies and action plans in the sector (see for a more extensive list annex 3):

·  Report on the activities of the Public Procurement Bureau in the realization and functioning of the public procurement system, 2007;
·  Procurement Plans, 2008;
·  Strategy of Reforms of Public Administration, 1999; 

·  Pre-Accession Economic Programme (2008-2010), 2007;
·  Public Investment Programme (2007-2009).
3. Description of project

3.1 Background and justification 

The PPB was established and became operational in 2005. The PPB is a government administrative body based within the Ministry of Finance (MoF). As of September 2009, it operates as a separate legal entity, and its budget continued to be allocated by the MoF. The director is appointed for a four-year term and may be dismissed by the Government on the proposal of the Minister of Finance. . 

The PPB’s main task is to safeguard the integrity of the national procurement system, both in legal terms and procedural terms. It develops the standard tender and contract documents; it trains staff and continually monitors the procurement operations in the country. It equally ensures the transparency of the system by maintaining the PPB website and it encourages competition. The PPB plays a key role in the further improvement of the system by proposing new regulations and implementation modalities.

The PPB’s activities and services are clearly appreciated by contracting entities and economic operators. It is known for exercising its tasks in a pro-active, responsible and efficient manner. The PPB’s range of training activities is attended by contracting authorities, economic operators and other public bodies with an interest in public procurement, such as the State Audit Office and the State Commission for the Prevention of Corruption. The readily-available advice from PPB staff on practical day-to-day issues (by telephone, in writing or e-mail) is a particularly good, and frequently cited example of the PPB’s positive role and reputation within the procurement community.

The PPB has made considerable efforts to support contracting entities and economic operators with training and information and by publishing secondary legislation, guidelines and model tender and contract documents. This support is generally very positively received. However further support to purchasers, in particular to smaller local authorities and authorities in the health and education sectors, is required to strengthen the operational side of public procurement. Other key areas for support include general procurement training for tender committees, clear guidance and/or training on when and how to use e-auctions and the evaluation of the quality of tenders.

The new Law on Public Procurement (LPP) transposes the public procurement directives 2004/18/EC and 2004/17/EC.  According to DG MARKT's opinion the law is of a good standard, fundamentally (although not fully) transposing the EU Directives and clearly meeting expectations on progress in the field of public procurement legislation at this stage of the EU integration process of the country.  

On 1 January 2008, at the same time as the LPP came into force, a new electronic publication system was launched by the PPB. The system is based on unified standard forms, modelled on the SIMAP/TED formats for notices, and is an important step for improving the procurement system. The use of the publication system is obligatory, and is an excellent information source on business opportunities in the private sector. In the case of contract notices that are also published in the Official Gazette, the electronic publication is free of charge; in the case of low-value contracts, published only on the website, the costs of publication is EUR 15 (covered by contracting authorities). Access to notices published the system for economic operators and wide public is free of charge.

After some delays, the second key institution in the national public procurement system - State Appeals Commission (SAC), which substituted the second-instance Complaints Committee, started to work on 26 November 2008. It is defined by the LPP as an independent state authority, with the status of legal entity (Art. 201 para 1). The rules governing the establishment and operation of the SAC are set out in the LPP. The SAC rules of procedure were adopted during November 2008. 

Any economic operator with a legal interest in the contract award procedure who has suffered, or could suffer damage by an alleged legal infringement, may initiate an appeal. They can appeal against the contracting entity’s decisions, actions or failure to undertake actions during the contract award procedure. 

The LPP sets out the processes to be followed for appeals to the SAC. The SAC must consider the content of the complaint, but it may also investigate more widely (ex officio) where there is a major infringement of the LPP, as defined therein. 

It should be noted, that the SAC is not a beneficiary of the current twinning project. The assistance for the SAC will be delivered under a separate project.
3.2 Linked Activities 

EU CARDS 2004

EU has financed project activities as support to the PPB with around EUR 1.5 million. It was initiated in 2004 and completed in May 2006. The project had several components: legislative component, institutional set-up of PPB, training component, public awareness campaign etc. The project provided extensive support in the development of comprehensive website of the PPB for the purpose of increasing transparency, developing training materials and organizing over 18 trainings for contracting authorities about EU and national procurement legislation, preparing guidelines and manuals etc.

SIGMA

SIGMA has provided extensive expert assistance in drafting the new Law on Public Procurement. It provided guides and comments on several occasions before the Law was finalized. In addition, SIGMA provided assistance in the drafting of the implementing legislation. Several training activities were also organized in cooperation with SIGMA. SIGMA continues its cooperation in the field of public procurement with PPB. In this context, it remains important SIGMA to ensure continued coordination with DG MARKT, in particular while working on proposal of amendments of the Public Procurement Law. The activities of this project, especially linked with the SAC have to address eventual gaps in present assistance and complement the existing SIGMA support. The actions of the intended contract should upgrade on their outcomes and recommendations. 

USAID

USAID, through its Business Environment Activity (BEA) Project, provided assistance in the drafting of the new Law on Public Procurement by, inter alia, securing logistical support in the consultation process. In fact, the Law was posted on the website of the PPB in draft for comments and three public debates were held for this purpose. The BEA was also involved in the preparation and publication of a number of brochures, as well as in the organization of many seminars.

USAID, through its E-Gov Project, provided assistance in the development of the Electronic System for Public Procurement, which enables the use of electronic means during the entire contract award procedure, as well as e-auctions. The E-Gov Project also contributed to the organization of many seminars dedicated to the use of the E-Procurement system.

The third USAID project is the Human and Institutional Development Program which focused on the internal structure and organization of the PPB and on finding ways for improving them

The PBB will ensure that appropriate coordination with other activities will take place and that overlap of activities is avoided.
3.3 Results 

This twinning project is intended to achieve the following key mandatory results: 

·  Further harmonization of the primary and secondary procurement legislation with the EU acquis; 
·  Improved implementation of the PPL, harmonised with the acquis;

·  Sound strategic approach in the development of the PP system;

·  An efficient and effective Public Procurement Bureau with:

·  Established rules and regulations, including e-procurement;

·  Competent staff trained;

·  Updated operational tools (guidelines, manuals, standard tender documents, etc);

·  Improved public procurement skills of contracting authorities and economic operators;

·  Impact analysis of public procurement regulations conducted in the beneficiary country;

·  Improved e-procurement tools;

·  Effective reduction of corrupt practices.

3.4 Activities 

General activities:

Besides the activities described below, the project will also organise two general events in order to: (1) ensure visibility of the project at the beginning and (2) discuss the project’s impact at the stage of completion. Furthermore, in order to ensure an effective management and monitoring mechanism, regular meetings of the Project Steering Committee will be organised every three months. 

Activities:

For the drafting and signing of the twinning contract, the administrations of the MS and the BC, primarily through the involvement of the MS Project Leader and the Resident Twinning Adviser (RTA) and the BC counterparts, will need to agree on the twinning work plan as specified in the Twinning manual (Revision 2009). The work plan, which will become an annex to the twinning contract, will detail all the actions necessary to achieve the mandatory results of the twinning project, the order in which they must take place and the person responsible for each one. Inputs will include work carried out by the BC, and the counselling, training and transfer of know-how activities which the MS commits to undertake. The twinning work plan that the MS and BC administrative bodies will prepare is therefore more than just a service to be provided to the BC. The PPB must therefore include in the work plan details of the departments concerned, the staff responsible for the changes to be made and for achieving the desired outcome, logistics, the budgetary resources to be mobilised and the timetable for the work that the PPB and the other involved institutions will undertake at each stage of the project's progress. It is important that the twinning work plan reflects a clear strategy, linked to measurable benchmarks and clear timelines and activities. Indeed, the work plan shall spell out in detail the activities to be undertaken during project implementation. Moreover, the twinning work plan will detail the input and contributions made by each of the twinning project partners making clear ‘who does what’, and the sequence of activities, attributed to one side or the other. The conclusion of the work plan and of the twinning contract shall be followed by the mobilization and the settling in the former Yugoslav Republic of Macedonia of the RTA. 

The twining project will be implemented by close co-operation between the partners aiming at yield the mandatory results. The activities indicatively will include: 

·  Assistance to legislative work on harmonisation of the public procurement legal framework with the acquis - identification of laws and regulations in the area of public procurement that still need harmonization (detailed screening of legal acts relevant for public procurement – equivalent to the EC screening process; to facilitate negotiations with the EC), prioritization and subsequent assistance to preparation of amendments to primary and secondary legislation;

·  Impact assessment analysis - assessment of difficulties encountered by economic operators while participating in public procurement procedures (a survey of large number of contracting authorities and economic operators from various sectors), development of an action plan to address these difficulties (both legal and operational improvements to be discussed), subsequent assistance to the implementation of the action plan; legal changes proposed should be in concordance with changes implied by the harmonisation process (see above);

·  Assistance to development of a national strategy for development of the public procurement system in the BC;

·  Development of operational tools – analysis of existing model documents, guidelines and manuals; update, wherever necessary, of the existing model documents, guidelines and manuals; identification of areas where additional publications are needed; elaboration of additional operational tools (including specific guidelines on integrity in public procurement (anti-corruption guidelines);
·  Assistance to development of the e-procurement platform (including support for e-catalogues and Dynamic Purchasing Systems);

·  Capacity building of the PPB - Training needs assessment, development of a training plan and subsequent implementation of the training plan to upgrade knowledge of PPB staff, providing opportunities to familiarise with the experiences of similar institutions form EU member states;
· Strengthening of the professional capacity of procurement officers in contracting authorities (training for procurement officers).
·  3 study visits. The first study visit should focus on e-procurement, especially those features in the EU Directives that are not included in the country's E-procurement system, like e-catalogues, DPS etc. The second study visit should focus on the process of accession negotiations in the field of public procurement. The third study visit should focus on the remedies system, especially in light of the new EU Directive on Remedies. It can also focus on the new Defence Directive and its implementation in the EU member-states. All three aspects are very relevant for the national public procurement system, and therefore are identified as areas of interest for the study visits.
The principal participants during the trainings, study visit and internships should be civil servants coming from the beneficiary institutions in agreement with the Task Manager of the Contracting Authority, however other beneficiary staff may be included on a need basis based on prior approval; 
3.5 Means/Input from the MS Partner Administration

The project will be implemented in the form of a twinning contract between the former Yugoslav Republic of Macedonia and EU Member State(s). The implementation of the project requires one Project Leader with responsibility for the overall coordination of project activities, one Resident Twinning Adviser to manage project activities and short-term experts (number to be proposed by the Member State, but preferably not more thаn 15 people).

It is essential that the team have sufficiently broad expertise to cover all the areas included in the project description. The interested Member State institution shall include in its proposal the CVs of the designated Project Leader, Resident Twinning Adviser and the proposed short-term experts and the specific tasks to which they will be assigned. Provided that consistency within a consortium can be secured, two Member States may form a consortium of one senior and one junior partner. 

3.5.1 Profile and Tasks of the Project Leader

Profile:
The Project Leader from the Member State must be a high-ranking civil servant / official within a relevant public procurement authority; with a working experience in the public procurement procedures of at least 3 years, but preferably 5 years; with an EU public procurement authority having profound knowledge and understanding of the EU public procurement system. The MS Project Leader will detail, coordinate and control the overall thrust of the project, lead project activities, and ensure the attainment of the projected output. The Project Leader is fully responsible for co-ordination of the work of the experts. The MS Project Leader will manage the implementation of the project with the Project Leader from the Beneficiary Country and is expected to devote a minimum of 3 days per month to the project in his/her home administration with an on-site visit at least every 3 months. In addition, he/she should coordinate, on the Member State side, the Project Steering Committee (PSC), which will meet in Skopje at least every three months.
The proposed Project Leader must be a public servant of a Member State administration or of a mandated body who should have worked for such organization for at least 1 year before the date of launching of this Twinning project.

Tasks:

1. General oversight of the project; 

2. Overall project co-ordination;

3. Liaison with the Project Leader from the Beneficiary Institution; 

4. Co-chairing, with the Beneficiary Country Project Leader, the regular project implementation steering committee meetings;

5. Executing administrative issues (i.e. signing reports, side letters, etc.).

3.5.2 Profile and Tasks of the Resident Twinning Adviser

The Resident Twinning Adviser should be an official from a relevant Member State  administration in charge of public procurement, having at least 5 years, but preferably 7 years experience in the organization and the practical application of the acquis communautaire in the public procurement area. Longer experience will be considered as considerable advantage in the selection process.. Fluency in English is required.

Comparative knowledge of other MS systems, as well as good management, communication and reporting skills are an asset for the RTA. 

The RTA will lead project implementation He/she will be the primary interlocutor for both the beneficiary and the contracting authority. 

Tasks of the RTA: 

· To design a work plan for the implementation of the project and to participate in the drawing up of a twinning contract,

· To participate in the preparation of all strategic project documents (quarterly monitoring reports, final project report etc.)

· To ensure continuity of the implementation through the execution of the day to day management; working on a daily basis with the Beneficiary Country staff to implement the project,

· To plan, coordinate and to ensure proper quality of outputs,

· Together with the Project Leader, to nominate, mobilize and supervise the short term experts,

· To coordinate and organize training activities, workshops and public awareness activities.

The profile of the Resident Twinning Adviser:

·  University degree in management, public/business administration, law or similar relevant discipline;

·  Preferably 7 years, but at least 5 years of experience in public procurement; 
·  Excellent communication skills, with fluency in written and spoken English language;

·  Knowledge of EU rules, procedures and programs is an advantage; 

·  The proposed RTA must be a public servant of a Member State administration or of a mandated body who should have worked for such organization for at least 1 year before the date of launching of this Twinning project.

For activities in which the RTA does not have sufficient expertise, the MS Twinning partner will engage a reasonable number of short-term experts. 

3.5.3 Profile and tasks of the short-term experts

The project will be executed by a number of short-term experts (preferably not more than 15), civil servants in the MS administration or in a mandated body, as follows: Additional short-term expertise, next to a RTA, will assist in key tasks, e.g. in the field of administrative capacity building, procedures and procedural compliance, training, legal development and others. Some of these experts will address cross-cutting issues. 

All STEx 

1) All STEs should be civil servants or to be currently employed by an EU Mandated body
2) All STEs should have at least university degree and 3 years of experience in the field they will cover;

3) All STEs should have excellent communication skills, with fluency in written and spoken English and computer literacy;

4) All STEs should be knowledgeable in the latest developments in the EU Public Procurement system(s);
5)  All STEs should have good pedagogical and communication skills.
4. Institutional Framework 

4.1 Beneficiary Institution
The beneficiary of the Twinning project is the Public Procurement Bureau within the Ministry of Finance.

The mandate of with the PPB is set out under the Law on Public Procurement of 2007. The Head of the PPB is liable to the Minister of Finance and to the Government for the work of the PPB.

The number of the employees is 16 including the director.
The competencies of the Public Procurement Bureau are stipulated in Article 14 of the Law on Public Procurement, as follows:

·  give proposals to the Minister of Finance for adopting legal and other acts in the field of public procurement;

·  monitor and analyze the enforcement of the laws and other public procurement regulations, the functioning of the public procurement system, and shall initiate modifications for improving the public procurement system;

·  provide opinions regarding the provisions and the enforcement of LPP;

·  advise and assist contracting authorities and economic operators;

·  prepare standard tender documentation and standard model forms for the contract award procedures laid down in LPP;

·  keep and update records of the public contracts awarded, and make them available on its website;

·  collect, process and analyze public procurement data and draft statistical reports;

·  immediately inform the contracting authorities, and if necessary, the competent authorities concerned upon detecting irregularities from the notices received;

·  determine minimum requirements for professional qualifications for the persons performing professional activities in the field of public procurement;

·  organise and conduct training for civil servants and other competent persons with respect to public procurement;

·  manage and operate its website and the ESPP;

·  cooperate with international institutions and other foreign entities with respect to the activities related to development of the public procurement system;

·  realise international cooperation regarding the public procurement system and plan and coordinate foreign technical assistance in this field;

·  submit annual report to the Government regarding the functioning of the public procurement system;

·  give guidelines and prepare manuals and comments on the public contract award rules and publish a bulletin; and other tasks pursuant to this Law.

The Public Procurement Bureau is composed of 2 Departments and 1 independent H&R Unit:

· Department for Normative Affairs, Training and International Relations comprises 3 units: 

·  Unit for normative affairs - main functions of the Unit are: preparation of the public procurement system legislation, monitoring of the enforcement and realization of the Law on Public Procurement and the corresponding secondary legislation, giving opinions and proposals for promotion and upgrading of the public procurement system etc. 

·  Training Unit - main functions of the Unit are: preparation of manuals for public procurement procedures, preparation of training programmes and organization of training and education for the employees in public sector on public procurement procedures etc.

·  Unit for EU Affairs and International Relations – main functions of the unit are: cooperation with international organizations, cooperation with the National Public Procurement Authorities of EU Member States, preparation and organization of national and international conferences and seminars on public procurement and planning and coordination of international TA.
· Department for monitoring of the public procurement system and management of the Electronic System for Public Procurement (ESPP) comprise 3 units

·  Unit for management of the ESPP and ICT support - main functions of the Unit are: maintenance of the web public procurement information system, publishing of contract notices and contract award notices and management of the Register of public procurement etc.

·  Unit for statistics, analysis - main functions of the Unit are: preparation and publishing of the statistical reports on conducted public contracts, providing assistance for preparation of statistical forms, public relations and cooperation with companies and associations etc.

·  Accounting Unit: main functions of the unit are: monitoring of the revenues and expenditures of PPB, accounting operations for the PPB, preparation of salaries for the employees of the PPB etc.
4.2 Project Steering Committee (PSC)

A PSC will be established at the beginning of the project comprising senior representatives of the PPB, other relevant government bodies (if relevant), the Delegation of the European Union and the Member State(s) partner in accordance with the requirements of the Twinning manual. The final composition of the Steering Committee has to be agreed with the Contracting Authority. 
The PSC will monitor, supervise and co-ordinate the overall progress and implementation of the project. The PSC will provide guidance for the different components of the project, will define priorities, approve and monitor budgets and approve the results.

The PSC members will meet quarterly or more frequently, if required. The meetings are called and chaired by both Project Leaders. The Resident Twinning Adviser will be responsible, jointly with the (national) RTA counterpart, for drafting a quarterly report and submitting it for approval at least 2 weeks prior to each PSC meeting. The PSC will take the necessary decisions related to project facilitation and progress and will be the forum to discuss any unforeseen difficulties. Extraordinary PSC meetings can be convoked in case of exceptional needs.

4.3 The Twinning Partners shall submit reports as per Art 6.4 Twinning Manual

Reports will follow the templates of Annex C4/Annex C5 of the Common Twinning Manual. In addition to these formal reporting stages, the twinning partners are obliged to inform in writing the Contracting Authority as well as the final beneficiary of the action of any critical aspects or conditions of project implementation, or any amendments/modifications necessary within the budget.

All reports must be produced in the English in electronic and hard copy.  The reports may be translated in the language of the country.  These reports shall be signed by both project leaders. Each report must be presented in electronic format one week prior to the Steering Committee meetings and in two hard copies to the following addresses:

Mrs. Magdalena Šarlamanov

Delegation of the European Commission

M.H. Jasmin 52 v Skopje

1000 Skopje

e-mail: magdalena.sarlamanov@ec.europa.eu

Tel.3248 589

Fax: 3248 501

The final versions should incorporate any comments and discussions during the Steering Committee meetings.

5. Budget
The project will be implemented through a Twinning Contract with an overall budget of a maximum of EUR 1 000 000 

EU contribution EUR 1 000 000

National co-financing will be provided, in addition to the IPA amount, by the Beneficiary Country for covering costs under point 5.13 Twinning manual i.e. Twinning costs not covered by the EU.

For the needs of the project, a full time assistant and a full time translator-interpreter has to be appointed under the project budget. 
The translator-interpreter will be involved in the project activities as full-time staff. Where necessary (for example during training activities, translation of major project documents/reports and materials, organizational activities) the project will hire an ad-hoc translator with costs covered by the project.

The following expenses are also to be covered with the project funds:

6) Visibility Cost (max up to EUR 5 000 );

7) Audit certificate cost;

8) Translation of training materials, legislation, reports etc

9) Per diems and incidental costs for the study tour and intern ship activity.

The location of the project will be at the premises of the Public Procurement Bureau. The Public Procurement Bureau will ensure appropriate facilities and basic equipment for the work of the experts. This includes administrative support, office space, telephone and fax and other necessary facilities. This contribution should also include logistical support for various training activities, including selection of trainees (in consultation with the MS experts), as well as providing the MS experts with the documents necessary for project implementation.

The twinning partner (project beneficiary) shall provide all available assistance to solve unforeseen problems that the MS twinning partner(s) might face.

6. Implementation Arrangements
6.1 Implementing Agency responsible for tendering, contracting and accounting

The Implementing Agency which will be responsible for the tendering, contracting and accounting of this twinning project will be the European Commission – Delegation of the European Union to the former Yugoslav Republic of Macedonia. 

Contact Details:
Magdalena Šarlamanov

Delegation of the European Commission

M.H. Jasmin 52 v Skopje

1000 Skopje

e-mail: magdalena.sarlamanov@ec.europa.eu
Tel.3248 589
Fax: 3248 501
6.2 Main Counterparts in Beneficiary Country

The beneficiary of the Twinning project is the Public Procurement Bureau. 

The BC Project Leader: The Director of the PPB will act as a BC Project Leader. 
The BC Project Leader will act as the counterpart of the Member State PL and will ensure close cooperation in the overall steering and co-ordination of the project. The PL's seniority will ensure his/her ability to mobilise the necessary staff in support of the efficient implementation of the project. He/she will also coordinate the Project Steering Committee (PSC) on the BC side.

Contacts of the BC Project Leader:

 Ms. Mare Bogeva Micovska

Director of Public Procurement Bureau

e-mail: mare.bogeva-micovska@finance.com.mk
 tel:++389 (0) 2-3111 074

Contacts of the RTA Counterpart: 
Mr. Aleksandar Argirovski

Deputy Head of Department within the Public Procurement Bureau 

e-mail: aleksandar.argirovski@finance.gov.mk
tel: ++389 (0) 2 - 3106 223

7. Implementation Schedule (indicative)
7.1 Launching of the call for proposals (Date)
Q2, 2010, 
7.2 Start of project activities (Date)

Q1, 2011
7.3 Project Completion (Date)
The project implementation period (duration of the work plan) will be completed 16 months after the commencement date of the Project, tentatively set for Q4, 2012

7.4 Duration of the execution period (number of months) 

The project will have 19 months overall execution period with an implementation period of 16 months. (The duration of the Twinning work plan is increased by 3 months, to cover the initial setting in of the RTA and the proper wrapping up of the Twinning Project).

8. Sustainability

As a result of the Twinning and the assistance given the PPB and the Ministry will work to ensure that all knowledge gained through the project will be systematically transfred to all new employees through a process of ‘training the trainers’ and by on the job training delivered through everyday work and tasks.

Furthermore as outlined in the mandatory results the project results will go on and create numerous and varied benefits due to the improvement of the public procurement system, increase of capacity at contracting authorities and economic operators, reduced operating costs, reduced possibilities for corruption, full harmonization of the national legislation with the EU procurement directives etc.  Not only are these very important for the Ministry and the PPB, but they promise to have many benefits for the administration as a whole and therefore for the wider citizenry.

9. Cross-cutting issues

The cross-cutting issues will be addressed throughout the project. Up to 10% of the budget for capacity building – through short term expertise - may be allocated to assist the beneficiary to comply with European standards and best practices, implement relevant existing Government strategies and develop internal measures to ensure each cross-cutting issue is appropriately mainstreamed.

The mainstreaming of the cross cutting issues is regarded on two different levels:

Ensuring that the internal policies, structure or operating procedures of the beneficiary agency will conform to and promote the relevant principles outlined per section below. 

Ensuring that the products, outputs produced by the beneficiaries (e.g. laws, regulations, policies, and strategies) will conform to and promote the relevant principles outlined per section below. 

9.1 Civil Society development and dialogue 

n/a

9.2 Environmental considerations
Any ecological friendly initiative which can be taken, will have to be implemented. 
9.3 Equal Opportunity and non-discrimination

The training activities will include a specific component to train beneficiary staff in the implementation of the Government Gender Strategy, while reference will be made to the EC Programme of Action for the mainstreaming of gender equality in community development cooperation (2001-06). . In view of the specific sector, it is not expected that the gender aspects will be of prime relevance for the outputs of the Public Procurement Bureau.

9.4 Minority and vulnerable groups'

Whereas the main reference in the country in relation to minority groups is the Ohrid Framework Agreement, in an EU context, reference is made to the “Race directive” of 2000 (200/43/EC of 29 June), which has an important impact on employment (including vocational training, working conditions, social protection etc.) and is also a crucial aspect of the acquis. The beneficiary will be assisted to implement an ‘internal minority and vulnerable group assessment’ to identify areas where it could improve its internal performance vis-à-vis minorities or other vulnerable groups. In view of the specific sector, it is not expected that the minority aspects will be of prime relevance for the outputs the Public Procurement Bureau.

9.5 Good governance, with particular attention to fight against corruption

Specific action instruments for the good governance, with particular attention to fight against corruption, will be incorporated on a horizontal basis, as part of the training activities. To this aim, particular attention will be put in the prevention of corrupt practices, mainly through the raising political and public awareness.

9.6 Communication and publicity

All requirements to ensure the visibility of EU financing will be fulfilled in accordance with R. (EC). N. 718/2007
. 

10. Conditionality and sequencing

10.1  Conditionality
The project includes the following conditionalities:

1. Endorsement by all key stakeholders of the Twinning Fiche 

2. Appointment of counterpart personnel by the beneficiaries before contract signature; 

3. Allocation of working space and facilities by the beneficiaries for the project before contract signature;

4. Participation by the beneficiaries in the tender process as per EU regulations;

5. Organisation, selection and appointment of members of working groups, steering and coordination committees, seminars by the beneficiaries as per work plan of the project;

6. Appointing the relevant staff by the beneficiaries to participate in training activities as per work plan;

7. Sufficient managerial and technical human resources allocated by the beneficiaries.
In the event that conditions are not met, suspension or cancellation of projects will be considered.

10.2 Sequencing

Keys milestones will be:

6. 
Approval of the Twinning project fiche;

7. 
Completion of the selection of the twinning partner;

8. 
Signature of the Twinning contract, including the Twinning Work Plan;

9. 
Commencement of the implementation of the twinning (inter alia, the arrival in the        
country of the Resident Twinning Adviser);

10. 
End of the implementation period;
11. Submission of the final report.
ANNEXES

I. Logical Framework matrix in Standard Format 

II. Contracting and disbursement schedule by quarter for full duration of programme (including disbursement period)

III. Detailed Implementation chart

IV. List of relevant Laws and Regulations
V.  Reference to relevant Government Strategic plans and studies

ANNEX 1: Logical framework matrix in standard format

To be reviewed with the final version

	LOGFRAME PLANNING MATRIX FOR Project Fiche: 
Support to the Public Procurement Bureau
	Programme name and number:

Support to the Public Procurement System 


	
	

	
	Contracting period expires two years from the date of the conclusion of the Financing Agreement
	Execution period expires two years from the final date for contracting
	Disbursement period expires one year from the final date for execution of contracts.
	
	
	
	

	
	Total budget:

EUR 1.0 million
	IPA budget:

EUR 1.0 million
	
	
	
	


	Overall objective
	Objectively verifiable indicators 
	Sources of Verification
	

	The overall objective of the project is to provide effective public procurement promoting effective use of state budgetary resources in the delivery of good quality public services to citizens with a high level of transparency and accountability.
	Level of realisation of public procurement plans

Level of trust of the public (measured through survey)
	Official documents (draft legislation, reports, analyses) of the PPB and of the Government

EC reports


	


	Project purpose
	Objectively verifiable indicators 
	Sources of Verification
	Assumptions

	The purpose of the project is to further strengthen the capacity of the Public Procurement Bureau (PPB) in terms of control and advisory function.
	Handling capacity of a fully functional public procurement system with public procurement procedures conducted fully in accordance with the EC standards.

	Official documents (draft legislation, reports, analyses) of the PPB and of the Government

EC reports
	High level political support to an accountable and transparent procurement system remains.

Continuing support of the Government to public procurement reform


	Results
	Objectively verifiable indicators 
	Sources of Verification
	Assumptions

	This Twinning Project is intended to achieve the following key mandatory results: 

·  Further harmonization of the primary and secondary procurement legislation with the EU acquis;
· Improved implementation of the PPL, harmonised with the acquis;
· Sound strategic approach in the development of the PP system;
· An efficient and effective Public Procurement Bureau with:

· Established rules and regulations, including e-procurement;

· Competent staff trained;
· Updated operational tools (guidelines, manuals, standard tender documents, etc);
· Improved public procurement skills of contracting authorities and economic operators;

· Impact analysis of public procurement regulations conducted in the BC;

· Improved e-procurement tools;
· Effective reduction of corrupt practices.
	· For all remaining laws and regulations that still need harmonization with the EU acquis, proposals have been developed and forwarded to the Government for adoption;

· National strategy for development of the public procurement system in the country elaborated in close cooperation with the PPB and other stakeholders and approved by the PPB ;

· Report on the existing operational tools (model documents, guidelines, manuals) that need to be updated; Updates proposed where necessary; Drafts of additional operational tools (including specific guidelines on integrity in public procurement (anti-corruption guidelines)) elaborated in cooperation with the PPB; Draft article-by-article commentary to the PPL elaborated in cooperation with the PPB

· 10 workshops (one day each for 25 participants) (indicative)

· Questionnaire for economic operators; Report on difficulties encountered by economic operators while participating in public procurement procedures; Action plan to overcome those problems; Drafts of relevant changes to primary and secondary legislation elaborated in cooperation with the PPB and representatives of business

· Action plan for further development of the e-procurement platform in the country; Assistance to development of e-procurement platform (including e-catalogues and Dynamic Purchasing Systems)

· Training needs assessment for the staff of the PPB; five training sessions (one day each) for the staff of PPB organised on various topics of the EU (and its member states’) public procurement system identified in the training needs assessment; three study tours (4 days each) for staff of the PPB (5 participants in each study tour) to similar institutions in the EU

· Number (and annual trends) of irregularities identified.
	· Official documents (draft legislation, reports, analyses) of the PPB and of the Government

· Report on changes needed to bring the national public procurement legislation into full compliance with EU law;

· Correspondence tables comparing the RoM legislation with the relevant EC Directives;

· PPB’s website

· Reports from trainings conducted
	Close cooperation of the PPB and other stakeholders with the experts of the project

PPB staff available for trainings

Contracting authorities and economic operators are willing to participate in trainings




	Activities
	Means
	Costs 
	Assumptions

	· Assistance to legislative work on harmonisation of the public procurement legal framework with the acquis - identification of laws and regulations in the area of public procurement that still need harmonization (detailed screening of legal acts relevant for public procurement – equivalent to the EC screening process; to facilitate negotiations with the EC), prioritization and subsequent assistance to preparation of amendments to primary and secondary legislation;

· Impact assessment analysis - assessment of difficulties encountered by economic operators while participating in public procurement procedures (a survey of large number of contracting authorities and economic operators from various sectors), development of an action plan to address these difficulties (both legal and operational improvements to be discussed), subsequent assistance to the implementation of the action plan; legal changes proposed should be in concordance with changes implied by the harmonisation process;

· Assistance to development of a national strategy for development of the public procurement system in the BC;

· Development of operational tools – analysis of existing model documents, guidelines and manuals; update, wherever necessary, of the existing model documents, guidelines and manuals; identification of areas where additional publications are needed; elaboration of additional operational tools (including specific guidelines on integrity in public procurement (anti-corruption guidelines);
· Assistance to development of the e-procurement platform (including support for e-catalogues and Dynamic Purchasing Systems);

· Capacity building of the PPB - Training needs assessment, development of a training plan and subsequent implementation of the training plan to upgrade knowledge of PPB staff; providing opportunities to familiarise with the experiences of similar institutions form EU member states;
· Strengthening of the professional capacity of procurement officers in contracting authorities (training for procurement officers).
· 3 study visits. The first study visit should focus on e-procurement, especially those features in the EU Directives that are not included in the country's E-procurement system, like e-catalogues, DPS etc. The second study visit should focus on the process of accession negotiations in the field of public procurement. The third study visit should focus on procurement below the thresholds, i.e. national procurement rules that are in line with the principles provided for by the EU legislation. All three aspects are very relevant for the country public procurement system, and therefore are identified as areas of interest for the study visits.
	One Twinning Contract
1 MS Project Leader

1 MS Resident Twinning Adviser

Up to 15 Short-term Experts
	1 000 000 Euro
	MS institution interested to enter into a twinning arrangements


The project includes the following conditionalities:

1.  Endorsement by all key stakeholders of the Twinning Fiche, specifications for the individual contracts to be engaged; 

2.  Appointment of counterpart personnel by the beneficiaries before contract signature; 

3.  Allocation of working space and facilities by the beneficiaries for the project before contract signature;

4.  Participation by the beneficiaries in the tender process as per EU regulations;

5.  Organisation, selection and appointment of members of working groups, steering and coordination committees, seminars by the beneficiaries as per work plan of the project;

6.  Appointing the relevant staff by the beneficiaries to participate in training activities as per work plan;

7.  Sufficient managerial and technical human resources allocated by the beneficiaries.
ANNEX II: Contracting and disbursement (in million EUR) schedule by quarter for full duration of programme (including disbursement period) (only IPA funds)

To be reviewed with the final version
	
	2010
	2011
	2012

	Contracted
	Q1 
	Q2 
	Q3 
	Q4 
	Q1 
	Q2 
	Q3 
	Q4 
	Q1 
	Q2 
	Q3 
	Q4 

	Twinning
	
	
	
	
	1
	
	
	
	
	
	
	

	Cumulated
	
	
	
	
	1
	
	
	
	
	
	
	

	Disbursed
	
	
	
	
	
	
	
	
	
	
	
	

	Twinning
	
	
	
	
	0.51
	
	
	0.39
	
	
	
	0.1

	Cumulated
	
	
	
	
	0.51
	
	
	0.90
	
	
	
	1.0


ANNEX III. Detailed Implementation Chart: Public Procurement Bureau
 SHAPE 



[image: image2.png]with EU

1W1w= Faining o

international relations

interna





ANNEX IV.  List of relevant laws and regulations

Reference list of relevant laws and regulations

·  Law on Public Procurement (Official Gazette no. 136/07);

·  Decree on services which are subject-matter to public service contracts (Official Gazette no. 157/07);

·  Decree on works which are subject-matter to public works contracts (Official Gazette no. 158/07).

·  Rulebook on the form and contents of the annual procurement plan (Official Gazette no. 154/07);

·  Rulebook on the opening of tenders and on the form and contents of the minutes from the tender opening session (Official Gazette no. 154/07);

·  Rulebook on the form and contents of the contract notice, the annulment notice and on the form for keeping records for the simplified competitive procedure (Official Gazette no. 154/07);

·  Rulebook on the rules for estimating public contracts (Official Gazette no. 154/07);

·  Rulebook on the manner of utilization of the electronic procurement system (Official Gazette no. 154/07);

·  Rulebook on the notices in the contract award procedures (Official Gazette no. 154/07);

·  Law on Public Procurement, 2008;

·  Law on State Audit;

·  Law on Government, 2003;

·  Law on Administrative Inspection, 2004;

·  Law on Free Access to Public Information, 2006;

·  Law on General Administrative Procedure, 2005;

·  Law on Prevention of Corruption, 2004;

·  Law on Electronic Data and Electronic Signature, 2002;

·  List establishing the entities subject to the provisions of the Law on Public Procurement, 2004;

·  Rulebook on the form and contents of the annual public procurement plan, 2004;

·  Rulebook on the procedure for opening bids in open invitation and limited invitation and for the form for taking minutes of opening the bids, 2004;

·  Decision on determining equipment, materials and services of defence and security nature, 2004;

·  Rulebook on the detailed rules for estimating the value of the procurement, 2005;

·  Rulebook on the form and contents of the form and on the manner of keeping the purchasers’ registry of conducted procurements, 2005;

·  Rulebook on the form and contents of the form and the manner of keeping the single registry, 2005;

·  Rulebook for the compulsory elements of the tender documentation, 2005;

·  Methodology for expressing the criteria with points, 2005;

·  Rulebook on the method, terms and procedure for selecting experts who will examine the regularity of the public procurement procedure, 2005;
ANNEX V.  Reference to relevant Government Strategic plans and studies

Reference to AP/NPAA/SAA

The programme will contribute towards the implementation of the SAA Article 68 on legal harmonisation of the public procurement law, and Article 72 on opening-up of the award of public contracts on the basis of non-discrimination and reciprocity.

For public procurement, the Accession Partnership outlines the importance of strengthening the complaints committee for public procurement, with the aim to provide an effective remedies system. It calls for achieving fully operational public procurement structures which ensure that public procurement procedures are conducted fully in accordance with the EC standards. The AP furthermore calls for the development of e-procurement.

Reference to MIPD

The Multi-Annual Indicative Planning Document (MIPD) indicates the need for support to strengthen the administrative capacity in the area of public procurement in order to better enforce procurement legislation.

Reference to national Development Plan

The National Development Plan (NDP) calls for improvement of service delivery, and improvement of the quality of services and extension of the basic principles of professionalism, efficiency, political neutrality and service oriented civil service and strengthening the capacity of human resources in the public administration.
Reference to national /sectoral investment plans

The project directly links to the following key strategies and action plans in the sector (see for a more extensive list annex 3):

·  Report on the activities of the Public Procurement Bureau in the realization and functioning of the public procurement system, 2007;

·  Procurement Plans, 2008;

·  Strategy of Reforms of Public Administration, 1999; 

·  Pre-Accession Economic Programme (2008-2010), 2007;

·  Public Investment Programme (2007-2009)
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