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2 Rationale
2.1 Project context: issues to be tackled and needs addressed
Improving the approximation of laws and coherence of the legal framework
Governmental institutions of Kosovo are still in the process of building and improving their capacities, especially in the area of drafting legislation. At the same time, Kosovo is undergoing drastic reforms in the judiciary sector that require drafting of new primary and secondary legislation.

The need of harmonisation of the legal framework is a result of the complex mix of different legal acts in Kosovo, produced by the former Yugoslav administration before 1999, and successively by UNMIK and the Kosovo Government since then. Such a complex legal framework has a negative impact on the overall judiciary as it has led to legal inconsistencies and uncertainties, and consequently to an inconsistent application of laws. Thus, it is necessary to reduce the fragmentation of the current legal framework and to improve the capacity to produce legislation that is line with EU acquis and best practices. 

The aim of the project is to improve the legal order of Kosovo by improving the coherence of the overall legislative framework and by enhancing the approximation with the EU acquis in the area of justice.

2.2 Link with MIPD and  Sector Strategies 
Rule of law has been defined as one of the three major sectors to be supported through Multi-annual Indicative Planning Document (MIPD) 2011-2013.  As foreseen by this document, the first priority is to support Kosovo's efforts towards further progress in establishing and consolidating the rule of law and towards improving the functioning and independence of its judiciary, including the fight against corruption, as well as fight against organised crime. Kosovo will have to follow developments in the acquis and European standards in what will continue to be one of the most dynamic areas of policy making for the foreseeable future. Kosovo will have to anticipate and adapt to the ongoing changes in legislation and practice that this will entail.

The activities of this project contribute towards the achievement of the key objectives defined in the Strategic Development Plan 2012 to 2016 of the Ministry of Justice that refers to the enhancement and strengthening of the overall rule of law in Kosovo.

2.3 Link with Accession Partnership (AP) / European Partnership (EP) / Stabilisation and Association Agreement (SAA) / Annual Progress Report
One of the SAA requirement is to have the legislative framework in line with the EU acquis, thus this project will address some of inconsistencies of the legal framework which was an issue also highlighted by the 2011 Progress Report. Moreover, the European Partnership for Kosovo refers to the need of enhancing control mechanisms on EU compatibility of all new legislation.
2.4 Problem Analysis
Improving the approximation of laws and coherence of the legal framework
Kosovo’s legal system is a complex mix of different legal acts because it is based on three main sources, the former Yugoslav legal system, UNMIK Regulations and the laws adopted by the Kosovo Assembly after the Declaration of Independence. It is a fact that having three different systems has produced inconsistencies: some of the legal provisions are linked but incoherent, thus their application at the court level creates difficulties, inconsistencies and delays.

In order to develop a coherent legal order it is necessary to reduce the fragmentation of the current legal order through an exercise that will eliminate legal inconsistencies which are the heritage of Kosovo's complex legal history as well to improve the law approximation process.

To tackle this problem, Kosovo Government has decided to entrust the MoJ with the responsibility and the lead to conduct a legal cleaning of the legislative framework in the field of justice, entailing the obligation for other ministries to support this process. 

Within the judiciary area, the MoJ has the main responsibilities related to ensuring that the new legislation drafted is in line with EU acquis and best practices. Unfortunately, obsolete management practices, outdated methodologies and some time the lack of political will to speedily produce new legislation, seem to be an obstacle for the production of sound and thorough legislation, thus investments are needed to ensure that law approximation is effectively improved. 

An electronic monitoring tool should facilitate the law harmonisation process with the EU acquis. 

2.5 Linked activities and donor coordination 
The proposed project will be complementary to the following ongoing and future initiatives:

1) The Twinning Project funded under IPA 2008 “EU Standards for the Ministry of Justice”;

2) The Twinning Project to be funded under IPA 2011 "Strengthening the capacities of the Judicial Network and the Ministry of Justice".

3) The IPA 2009 project on “Legal translation and interpretation”.

2.6 Lessons learned 
· All activities of the project have to be closely coordinated with EULEX and other relevant donors in the field and should build on results already achieved. 

· With regards to the supply of IT equipments the MoJ will ensure that IT components will be fully complementary and interlinked with relevant existing and future databases.

· The supply of equipment requires the adequate budgeting for maintenance and technically knowledgeable staff.

· Lessons learned until now and by other beneficiaries show that due to insufficient absorption capacities, the assistance has not always been used to the best potential extent. The simultaneous presence of several donors with sometimes different agendas has not always led to the necessary synergies. Also, the delivering of Technical Assistance through consultants, rather than civil servants, contributed to focussing on achieving short-term results rather than on sustainable capacity building.

3 Description

3.1 Overall objective of the project
The overall objective of the project is to strengthen the rule of law sector in Kosovo.

3.2 Specific objective(s) of the project 
To improve the legal framework of Kosovo by improving the coherence of the legislative framework for the justice sector and by enhancing the approximation of laws with the EU acquis in the area of justice.
3.3 Results
1. Kosovo's legal framework for the justice sector is coherent;

2. The approximation of laws with the EU acquis in the area of justice is improved through the modernisation of legal methodologies (establishment of an electronic table of concordance); 

3. MoJ staff is able to draft primary and secondary legislation within the competence of the Ministry of Justice in compliance with the relevant EU acquis and best EU practice.

3.4 Main activities
 Improving the approximation of laws and coherence of the legal framework
Result 1: Kosovo's legal framework for the justice sector is coherent and the approximation of laws with the EU acquis in the area of justice is improved through the modernisation of legal methodologies

· Provide technical support to the MoJ to collect relevant laws within judiciary area;
· Assess collected laws according to the methodology provided by the project for the legal cleaning;
· Analysis of legal inconsistencies;
· Train (on the job) relevant MoJ officials on the legal cleaning methodology.

· Provide strategic advice to simplify Kosovo's overall legislative framework;

· Assess current monitoring systems for law approximation 

· Provide recommendations to improve the approximation of laws using best practice examples from recently acceded EU member states;

· Develop and implement training curricula and ToT for the relevant administrative staff of legal drafting departments of the involved ministries;

· Implement the monitoring tool in the legal drafting process.

· Draft the technical specification of a supply contract procuring a database on the legal cleaning process and law approximation tool (electronic table of concordance);

· Assist in procuring, equipping and training database related to the legal cleaning tool and the approximation tool (electronic table of concordance), including the supervision of a related supply contract that will cover the following areas:

· Design the software for the database ensuring a user friendly application and linkages to other databases;

· Upgrade the data network and server;

· Supply of hardware;

· Test the database;

· Train the trainers to the relevant staff within the MoJ.

The Twinning project will play a role in advising MoJ to ensure that the database and electronic table of concordance are fully functioning and implemented by relevant beneficiaries (also through additional trainings).

Result 2: The MoJ relevant staff is able to draft primary and secondary legislation within the competence of the Ministry of Justice in compliance with the relevant EU acquis and best EU practice.
· Select 10 laws from MoJ legislation;

· Assist the MoJ legal drafting department in identifying the relevant EU acquis;

· Provide best practice models from EU Member States for the legislative priorities;

· Assist the MoJ in drafting of concept/policy papers indicating the changes and amendments needed;

· Assist the MoJ in the drafting of legislation by formulating the relevant provisions;

· Assist the MoJ in performing regulatory impact assessments.

3.5 Assessment of project impact, catalytic effect and cross border impact (where applicable)
Enhanced law approximation and coherence of the legal framework
The EU has been contributing in strengthening the rule of law in Kosovo for years. This project is a continuation of this support in order to improve the overall legal system and to increase the capacities of relevant institution and bring them closer to EU standards. Ministry of Justice is one of the key government institutions that are responsible for the substantive area in the field of rule of law in Kosovo. 

3.6 Sustainability

Sustainability of the project result will be achieved through different measures:

· The database for coherence of legislation will continue to be used after the end of the project by the staff of the MoJ;

· The legislation drafted will be applied also after the end of the project;

· The staff will be trained according to ToT methodology, thus ensuring that knowledge will be retained and passed on;

· Training material developed will be used in future training of staff of the legal drafting department.

3.7 Assumptions and pre-conditions

· Decision of the Kosovo Government to entrust the MoJ with a legal cleaning within judiciary area adopted;

· Assignment of two MOJ staff members for the entire duration of the project to assist in the legal cleaning activities;

· Commitment of the MoJ to apply the monitoring tool for law approximation in a constant and consistent way;

· Ongoing political support of the Government of Kosovo on EU Integration;

· Staff willing to use monitoring system and database in daily practice; 

· Supply procurement finalised within the project duration; 

· Staff of the legal drafting departments is released from duties to attend training courses.

· Adequate budget is made available for the maintenance of the equipment. 
4 Implementation issues

One twinning contract of €0.8 million. A Supply Contract will be implemented linked to the twinning project activities. Experts of the Twinning project will draft the technical specification of this supply contract and play a key role in advising Kosovo partners and supporting the implementation of the contract activities including the supervision of the supply contract (also through additional trainings).

4.1 Indicative budget

 Indicative Project budget (amounts in €) (for centralised management)
	PROJECT TITLE
	
	SOURCES OF FUNDING

	
	TOTAL EXPENDITURE
	IPA CONTRIBUTION
	BENEFICIARY CONTRIBUTION
	PRIVATE CONTRIBUTION

	
	IB
(1)
	INV
(1)
	€
(a)=(b)+(c)+(d)
	€
(b)
	% (2)
	Total

€
(c)=(x)+(y)+(z)
	% (2)
	Central

€
(x)
	Regional/Local

€
(y)
	IFIs

€
(z)
	€
(d)
	% (2)

	Contract (Twinning)
	X
	
	0.8
	0.8
	100
	
	
	
	
	
	
	

	TOTAL  IB
	0.8
	0.8
	
	
	
	 
	 
	 
	
	

	TOTAL  INV
	
	
	
	
	
	
	
	
	
	

	TOTAL PROJECT
	0.8
	0.8
	
	
	
	 
	 
	 
	 
	


NOTE: DO NOT MIX IB AND INV IN THE SAME ACTIVITY ROW. USE SEPARATE ROW. Amounts net of VAT
(1)
In the Activity row, use "X" to identify whether IB or INV

(2)
Expressed in % of the Total Expenditure (column (a)
There is no specific co-financing for this project, it will be mainly in-kind contribution from the beneficiary i.e. office space for the project, conference rooms for events and other logistical support, whereas for the Justice and Home Affairs sector the Government has committed a total of EUR 2.2 million co-financing which is 13.5% contribution to the Institution Building part of the support under this sector.

4.2 Indicative Implementation Schedule (periods broken down by quarter)

	Contracts 
	Start of Tendering/ Call for proposals
	Signature of contract
	Project Completion

	Contract (Twinning)
	Q4 2012
	Q2 2013
	Q2 2015


4.3 Cross cutting issues

4.3.1 Equal Opportunities and non discrimination
The activities of the project will fully take into consideration gender equality as a cross cutting element in their implementation. Relevant departments within the Ministry of Justice will be targeted with capacity building activities by the project, no matter the staff gender or any other diversification feature.

4.3.2 Environment and climate change
In the case of equipment supply envisaged within different project activities, the environmental impact and protection will be taken fully into consideration.

Disaster resilience and risk prevention and management should be integrated in the planning, preparation and implementation of projects.

4.3.3 Minorities and vulnerable groups
The activities of the project will fully take into consideration gender equality as a cross cutting element in their implementation. Relevant departments within the Ministry of Justice will be targeted with capacity building activities by the project, no matter the staff gender or any other diversification feature.

4.3.4 Civil Society/Stakeholders involvement
Public awareness activities, specifically in the field of missing persons, directly target civil society organisations. A series of workshops, training and public raising activities are foreseen and will be implemented that will involve active participation of the civil society organisations.
ANNEXES

1.
Log frame (see below)

2.
Description of Institutional Framework

Within the judiciary area the MoJ has the main responsibilities related to ensuring that the new legislation drafted is in line with EU acquis and best practices.
Unfortunately, obsolete management practices, outdated methodologies and some time the political will to produce quickly new legislation, seem to be an obstacle for the production of sound and thorough legislation, thus investments are needed to ensure that law approximation is effectively improved. 

In order to ensure that relevant legislation related to judiciary field will be drafted in alignment with EU acquis, it is necessary to develop a monitoring tool (Component II, Electronic Table of Concordance) that will facilitate the process.

Through the activities of the project the following improvements against the deficiencies listed in the Progress Report will be achieved:

· Increased coherence of the legal order of Kosovo;

· Improved law approximation process;

· Improved capacity of the Ministry of Justice to assess the compliance with the EU Acquis;

· Improved readability and applicability of legal texts.
Competences of the MoJ are based on the Government Regulation no. 2/11 which defines the framework of the ministry.

3.
Reference list of relevant laws and regulations only where relevant

· Law No. 03/L - 137 : Law on the Department of Forensic Medicine

· LAW No.03/L –187: Law on Forensic Medicine

· Ministry of Justice's Strategic Development Plan for 2012-2016
· Government Regulation no. 02/2011 (Article 18)
· Law on execution of Criminal Sanctions; 

· Kosovo Criminal Code;

· Kosovo Criminal Procedure Code;

· Juvenile Justice Code;

· Several sub-legal acts deriving from the juvenile justice code;

· Labour Law;

· Law on Civil Servants;

· Law on Public Procurement

4.
Details per EU funded contract(*) where applicable:

One Twinning contract – €0.8 million. 

The Project Fiche for the twinning contract will be circulated as per EU procedures related to the tendering and contracting of twinning contracts. The contract will be implemented in the period of 24 months. The instrument of twinning will be used to implement this activity. Standard twinning procedures are to be applied. 

The twinning partner(s) will be responsible for delivering all the project results. The twinning team will be led by a Project Leader who will have overall management of the inputs of the member state(s). He/she must have good leadership skills and a broad knowledge of policies and processes in the area of EU approximation of laws.

The team will include:

 The Resident Twinning Advisor (RTA) is expected to be a senior civil servant from a similar institution of member states (i.e. MoJ etc). The RTA will be assisted by EU MS short and medium/term experts. The RTA's counterparts in the beneficiary institution (both Project Leader and day-to-day counterpart) will be senior staff from the will be senior staff from the Ministry of Internal Affairs. 

A Resident Twinning Advisor (RTA) with preferably the following profile:

· A university Degree in law or other relevant area to the sector; 

· At least 10 years experience in the area of coherence of the legislative framework for the justice sector and EU approximation of laws;

· A minimum of 3 years professional experience of project and/or team management; 

· Sound communication skills and previous experience of working in multi-disciplinary and multi-national team;

· Fluency in both written and spoken English;

Short and medium term experts with experience and competence matching the project components should have relevant university degree, professional experience in the relevant field, experience with on-the-job-training and knowledge transfer, fluency in English, computer skills and ability to work in team. 
Project management and administration:

The European Union Office in Kosovo will manage the procurement, implementation, quality control, reporting and coordination with EULEX and other donors. A Project Steering Committee will be responsible for the overall direction of the project and comprise of representatives from the beneficiary institutions and the EU Office. Monitoring will be performed centrally by the European Commission. The project may be evaluated at the interim or ex-post stages under the supervision of the Commission's Evaluation Unit. The project may be audited by the Court of Auditors in line with the standard European Commission procedures. 
5.
Project visibility activities

The European Union Office in Kosovo has developed clear visibility guidelines and ensures that all projects which are implemented in Kosovo are fully in line with these guidelines. Project visibility is also clearly stipulated in all contractual documents whereby the contractors/implementers are obliged to adhere to all EU visibility requirements.

ANNEX 1: Logical framework matrix in standard format

	LOGFRAME PLANNING MATRIX FOR Project Fiche
	Project title and number  
	Improving the approximation of laws and coherence of the legal framework

	
	Contracting period expires 3 years after signing the financing agreement
	Execution period expires 2 years following the final date for contracting

	
	Total budget
	€0.8 million
	

	
	IPA budget:
	€0.8 million
	

	Overall objective
	Objectively verifiable indicators (OVI)
	Sources of Verification
	

	The overall objective of the project is to strengthen the rule of law sector in Kosovo.


	Elimination of legal inconstancies within justice sector 
Improved  coherence of the legal order of Kosovo by end of the Project
	· MoJ reports

· Court reports

· OSCE reports

· EC Progress Report
· Project reports
	

	Specific objective 
	Objectively verifiable indicators (OVI)
	Sources of Verification
	Assumptions

	To improve the legal framework of Kosovo by improving the coherence of the Justice Sector legislative framework and by enhancing the law approximation with the EU acquis in the area of justice.


	Improved legal order in Justice Sector in Kosovo by end of Project

Tools and mechanisms for improving the legal drafting process established by end of Project

	· Project final report

· OSCE monitoring reports

· ROM monitoring reports

· EC progress report MIA and KP reports

	Full commitment form Rule of Law sector agencies/ministries/departments

Ongoing political support of the Government of Kosovo on EU Integration

Adoption of the necessary legislation by the Assembly in due time

	Results
	Objectively verifiable indicators (OVI)
	Sources of Verification
	Assumptions

	1. The legal framework is coherent and the  Justice Sector  law approximation (EU acquis compliance) process within judiciary is improved through the modernisation (establishment of a electronic table of concordance) of legal methodologies; 
2 The MoJ relevant staff is able to draft primary and secondary legislation within the competence of the Ministry of Justice in compliance with the relevant EU acquis and best EU practice.


	Database set up by end of project

Monitoring tool set up and operational by end of project 

Kosovo Legislation in compliance with Constitution and other laws
Equipment in place and use.


	Project progress reports

MoJ reports

EC progress report
WINPRO II project updates

	There shall be sufficient budget ensured for the Agency for the Protection of Personal Data.

There shall be sufficient and adequate staff in relevant line institutions to absorb capacity building and other project activities

Co-financing amount planned and made available accordingly

Relevant government institutions politically and technically supportive on terms of further improvement in the specific project related fields

Supply procurement finalised within the project duration

	Activities to achieve results
	Means / contracts
	Costs 
	Assumptions

	· Provide technical support to the MoJ to collect relevant laws within judiciary area;

· Assess collected laws according to the methodology provided by the project for the legal cleaning;

· Analysis of legal inconsistencies;

· Train (on the job) relevant MoJ officials on the legal cleaning methodology.

· Provide strategic advice to simplify Kosovo's overall legislative framework;

· Assess current monitoring systems for law approximation 

· Provide recommendations to improve the approximation of laws using best practice examples from recently acceded EU member states;

· Develop and implement training curricula and ToT for the relevant administrative staff of legal drafting departments of the involved ministries;

· Implement the monitoring tool in the legal drafting process.
· Draft the technical specification of a supply contract procuring a database on the legal cleaning process and law approximation tool (electronic table of concordance);

· Assist in procuring, equipping and training database related to the legal cleaning tool and the approximation tool (electronic table of concordance), including the supervision of related a related supply contract that will cover the following areas:

· Design the software for the database ensuring a user friendly application and linkages to other databases;

· Upgrade the data network and server;

· Supply of hardware;

· Test the database;

· Train the trainers to the relevant staff within the MoJ.

·  Identify/select 10 laws from MoJ legislation within 2014 and 2015;

·  Provide the relevant EU Acquis to the legal drafting department of the MoJ;

·  Provide best practice models from EU Member States for the legislative priorities;

· Assist the MoJ in drafting of concept/policy papers indicating the changes and amendments needed;

· Assist the MoJ in the drafting of legislation by formulating the relevant provisions;

· Assist the MoJ in performing regulatory impact assessments.


	A twinning 

	€ 0.8 million (24 months)


	There shall be sufficient budget ensured for the Agency for the Protection of Personal Data.

There shall be sufficient and adequate staff in relevant line institutions to absorb capacity building and other project activities

Relevant government institutions politically and technically supportive on terms of further improvement in the specific project related fields

Supply procurement finalised within the project duration


� 	The total project cost should be net of VAT and/or of other taxes. Should this not be the case, clearly indicate the amount of VAT and the reasons why it is considered eligible.


* 	This designation is without prejudice to positions on status, and is in line with UNSCR 1244 and the ICJ Opinion on the Kosovo declaration of independence.


� 	Assumptions are external factors that have the potential to influence (or even determine) the success of a project but lie outside the control of the implementation managers. Such factors are sometimes referred to as risks or assumptions but the Commission requires that all risks shall be expressed as assumptions. Pre-conditions are requirements that must be met before the sector support can start.
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