Twinning Project Fiche
Support penitentiary reform in Montenegro 
1.
Basic information

1.1          Programme: IPA 2011
1.2          Twinning Number:
MN 11 IB JH 01
1.3          Title: Support penitentiary reform in Montenegro
1.4          Sector: Justice, Freedom and Security
1.5          Beneficiary country: Montenegro
2.
Objectives 

2.1
Overall Objective: 

Enhancing the functioning of the penitentiary sector in line with EU standards and best practices, resulting in the improvement of prison conditions and the reduction of prison overcrowding. 

2.2
Project purpose: 
Strengthening the capacities of the Ministry of Justice and the Prison Administration to effectively steer and implement the alternative sanctions system and prison management in line with EU standards and best practices, resulting in the improvement of prison conditions and the reduction of prison overcrowding. 

2.3
Contribution to the AP/NPAA/EP/SAA
The European Partnership (EP) was adopted following the independence of Montenegro in June 2006. The EP stresses the need to strengthen judiciary independence, rationalize the court system, modernize proceedings and improve administration, provide adequate and sustainable financing for the judicial system. Moreover, it underlines the need to improve prison conditions, in particular as regards vulnerable groups. The key priorities of EP indicated the need to reform the judicial system. Within the framework of political criteria specific attention will be given to good management, justice reform, strengthening and implementation of the rule of law. The SAA states, under Article 80, that in their co-operation on justice, freedom and security, the Parties shall attach particular importance to the consolidation of the rule of law, law enforcement and the administration of justice in particular. 
Under Priority Axis 1, the MIPD (2011-13) emphasizes the need to improve the rule of law which included Judiciary reform, fight against organised crime and other criminal acts with special accent put on strengthening institutional capacity of the judiciary system included organisational, human and technical resources. The MIPD also clearly emphasises that “the improvement of prison conditions is a particular challenge for Montenegro. It includes aspects related to human rights, the need to reduce ill-treatment and security as well as corrective measures and re-integration measures.”

3. Description 

3.1
Background and justification: 

The reform of the system of execution of sanctions, especially the system of execution of imprisonment sentence, is of significant importance for the overall justice reform process in Montenegro since this punishment represents the restriction of one of the fundamental rights of each person – the right to freedom. In accordance with the reform policy of the Government of Montenegro, the Ministry of Justice is responsible for improving the penitentiary system and key reform include the harmonizing of legislation with EU and international standards, the strengthening of the mechanisms for the fulfillment and protection of human rights of sentenced persons. The Analytical report accompanying the Commission Opinion on Montenegro's application for membership of the European Union (2010) recognizes the efforts to harmonize national legislative framework with international standards. It stressed that the prison conditions are improving, but the Law on execution of criminal sanctions and internal regulations that define system of execution of criminal sanctions need further harmonization with European standards (among which regarding to access to education, proper health protection, lasting of measures of isolation etc.). It is also stated that overpopulation in prisons should be reduced and that in order to improve prison conditions it is necessary to develop alternative sanctions and rehabilitation activities. Also, lasting and frequency of visits needs further harmonization with the European standards, which is also the case with further improvement of premises and rooms for detention. In order to accomplish these priorities, the Ministry of Justice is performing a new policy in the system of execution of criminal sanctions, whose main characteristics are: improving the legislative framework, promotion of alternative sanctions, reducing prison population and improving detention conditions.
Penitentiary Reform & Probation Service

The problem faced in the prison system of Montenegro is a problem shared by prison systems in many countries, and that is prison overcrowding. Apart from the continual growing trend in the number of detained and convicted persons, the solution to this problem is further challenged by the spatial capacities of the buildings of the Prison Administration. In the light of the obligation to respect the right to decent accommodation and the fact that the existing accommodation facilities require some improvements, the construction of new facilities and the reconstruction and renovation of the existing facilities, Montenegro is working on reconstruction and adaptation of existing facilities as well as on the construction of the new facilities. In IPA 2009 Project “Support to the penitentiary sector in Montenegro” now in progress, one of expected results is to prepare a preliminary building design, including technical specifications, bill of quantities and drawings for the prison for long sentences (closed prison) and prison hospital. Regarding the promotion of alternative sanctions, the Parliament of Montenegro passed The Law on changes and amendments of the Law on execution of criminal sanctions (“Official Gazzette of MNE, No.32/2011) in June 2011. One of the key changes defined by this law is linked with establishing a special organizational unit in the Ministry of Justice – Department for conditional liberty, which will supervise over sentenced persons on liberty during release on parole, suspended sentence, suspended sentence with supervision, community-service sentence and other measures stipulated by the law. Establishing of such service is in line with European standards and best practice. Bringing this law is defined as one of the measures in The National Plan for Integration of Montenegro to EU 2008-2012, as well as the Action plan for implementation of the Strategy for the reform of the Judiciary 2007-2012. This will relate to the coherence and effectiveness of the existing legislation and regulatory framework in Montenegrin legislation and regulations with regard to the implementation of human rights obligations, alternative sanctions and measures to pre-trial detention and imprisonment through installing a Probation Service step-by-step. The Ministry of Justice is committed to the reform of the penitentiary system. The current state requires need for sustainability in human resources policy and training policy. Since the penal and prison field are strongly interconnected, the joint training and collaboration of the staffs inside and outside of the prisons will help to improve the cooperation between the judicial bodies (courts, prosecutors’ offices, enforcement agencies, probation service) and prisons, in order to increase awareness as far as alternatives to imprisonment are concerned. The analysis also shows, as confirmed through a EU-funded TAIEX assignment in September 2010, the need for improving human resources management and staff training in the prison system in the compliance with the European prison rules, and the specific recommendations of the Council of Europe. 
By establishing and implementing alternative sanctions, population in prison will reduce, thus improving detention conditions. One of main challenges relates to need to strengthen the organizational structure of the penal and prison system in Montenegro. Information flow and co-ordination between the custodial and non-custodial measures within the Ministry of Justice and Prison Administration need to be improved. To meet these challenges, the project will help Montenegro to establish a comprehensive set of standards which competent authorities will be expected to meet and which will be the subject to regular compliance checking. With this aim, the Project will address the Ministry of Justice and the Prison Administration (ZIKS), namely through reforming relevant legislation and strengthening the capacities of institutions for running the affairs of the penitentiary system. The activities of the Project will strengthen the Ministry of Justice institutional and administrative capacity to steer and manage penitentiary affairs, specifically policy/strategic framework and inter-institutional cooperation, the establishment and implementation of an alternative sanctions system, and the improvement of detention conditions, as well as strengthen the Prison Administration administrative capacity, specifically planning, human resource management, prison operations, and the improvement of the human rights of persons deprived of liberty.
3.2   Linked activities
· Under CARDS funding, a Joint Initiative between the European Agency for Reconstruction and the Council of Europe on Prison reform and Probation service development in Montenegro (implemented from 2006 to 2008). The project produced recommendations for the setting up of a system for alternative sanctions. 
· Under IPA 2009 funding, a FWC Project 'Support to the penitentiary sector in  Montenegro“ is in progress. The project is providing the initial legal and capacity building support for the establishing the probation system, and for improving prison management.

· Under TAIEX, a needs assessment and recommendations for prison reform was conducted in 2010.

· OSCE Montenegro is providing technical assistance support for the preparation of training courses for the prison administration 
3.3
Results:
Result 1: The legal and regulatory framework for the execution of criminal sanctions is in line with EU standards and best practices and is effectively implemented.
Measurable indicators related to result 1:
· Number of laws and bylaws in line with the EU standards and best practices adopted
· Number of cases of alternative criminal sanctions enforced 
· Gap Needs analysis report on the legal and institutional framework is prepared and adopted

· Plan for inter-agency cooperation prepared, adopted and enforced

· Training programme/curricula prepared, adopted and delivered

· No. of workshops/seminars organised

· No. of staff trained
Result 2: The delivery of probation and reintegration services is strengthened.

Measurable indicators related to result 2:
· Significant increase in the number of pre-release cases for probation by end of project

· Guidelines for the operation of the probation service is prepared and adopted

· Checklists being used by staff in the probation service
· Training programme/curricula prepared, adopted and delivered
· No. of workshops/seminars organised
· Study visit to an EU MS is organised
· No. of staff trained
· Communication strategy/plan to enhance public awareness of the probation service is prepared and adopted
Result 3: Prison management system improved.

Measurable indicators related to result 3:
· Reduction in the No. of complaints by detainees.

· Increase in the No. of detainees successfully reintegrated into society after their release from custody.
· The handbook on prison management is prepared 

· A Management Information System (MIS) to track records of sentenced and conditionally sentenced persons is established and fully operational 
· Prison staff job descriptions are revised 

· Performance evaluation system is prepared, adopted and enforced. 
· No. of training programs, curricula prepared and delivered

· No. of staff trained
3.4 
Activities:
Activities to achieve Result 1
1.1 Prepare a gap-need analysis of the legal and institutional framework to align the Montenegrin system with EU prison standards and best practices;

1.2 Support to draft laws and by-laws in line with the EU prison standards and best practices;

1.3. Prepare a plan for inter-agency cooperation among the various services, namely the Ministry of Justice, the Judiciary, the State Prosecutor Office, and prison administration.

1.4 Conduct a training needs analysis and design and deliver a capacity building programme (training, workshops, seminars) for all target groups (Ministry of Justice, the Judiciary, the State Prosecutor Office, and prison administration) on the implementation of the prison rules and procedures;

Activities to achieve Result 2
2.1 Prepare guidelines for the operation of the probation service, including specialised probation methodologies for juveniles and adults; 

2.2 Prepare and deliver a training programme for the staff and management of the Ministry of Justice Department on Probation Service; 

2.3 Organise a study visit to learn lessons on the implementation of the probation services in the EU Member States;

2.4 Support to ensure that data management is linked to the national judicial information system to record probation service delivery; 

2.5 Prepare a communication strategy/plan to enhance public awareness of the probation service
Activities to achieve Result 3
3.1 Support the working group responsible for the preparation of by laws/regulations (handbook) on prison management.

3.2 On the basis of the human resources development plan (prepared with the support of the IPA 2009 FWC Project 'Support to the penitentiary sector in  Montenegro'), prepare and deliver a training programme for prison staff.

3.3. Assess the internal prison management procedures and propose recommendations to harmonise them with EU best practices. This will include staff job descriptions, the performance evaluation system, and the internal complaint system of detainees.
3.4 Support to establish a Management Information System (MIS) to track records of sentenced and conditionally sentenced persons; 

3.5 Support to prepare and implement a plan to enhance the rehabilitation and reintegration of detainees when released from custody.
3.5. Means/Input from the MS Partner Administration
3.5.1 Profile and tasks of the Project Leader

Qualifications and skills

· University degree, or equivalent work experience (of at least 5 years) in an area relevant to the assignment. 

· Very good knowledge and understanding of EU policy and reform regarding the penitentiary sector. 

· Good analytical and drafting capacity.

· Computer literacy (MS Office applications, Excel, e-mail, internet).

General Professional Experience

· At least 10 years relevant experience in the area relevant to the assignment, notably prison reform.

· Very good organisational, coordination, reporting and communication skills 

Specific Professional Experience

· A proven track record of at least 5 years in the field of prison reform gained with EU Member States institutions and/or with International Organisations. 
· Proven ability to coordinate relevant technical cooperation projects.

· Previous work experience with Twinning Projects and knowledge of EU Project Cycle Management tools will be an asset.
Language skills

· Excellent command of English, both spoken and written

3.5.2 Profile of the Resident Twinning Advisor (RTA) to be seconded for 18 months
Qualifications and skills

· University degree, or equivalent work experience (of at least 5 years) in an area relevant to the assignment. 

· Very good knowledge and understanding of EU policy and reform regarding the penitentiary sector. 

· Good analytical, appraisal and planning skills.

· Computer literacy (MS Office applications, Excel, e-mail, internet).

General Professional Experience

· At least 10 years experience at managerial level including in prison reform area.

· Familiarity with strategic planning, project development and management.

· Very good organisational, coordination, reporting and communication skills 

Specific Professional Experience

· A proven track record of at least 5 years in the design and/or implementation of alternative sanctions gained with EU Member States institutions and/or with International Organisations.

· Excellent knowledge and practical experience on the management of institutional and capacity building/training programmes regarding alternative sanctions and prison management.

· Previous work experience with Twinning Projects, and knowledge of EU Project Cycle Management tools will be an asset.

Language skills

· Excellent command of English, both spoken and written

3.5.3 Profile and tasks of short-term experts: 
In addition to the RTA, the Members State Partner (MSP) must have quick and flexible access to a pool of short-term experts from the EU MS. These experts shall either work as advisors and trainers or perform specific studies or assignments within the scope of the twinning project. Experts engaged in the project should have previous experience in drafting legislation, and preparing and delivery institutional and capacity building programmes, and should have thorough understanding of the issues pertinent to the alternative sanctions and prison management. 
Qualifications and skills

· University degree or equivalent work experience in the area of prison reform.

· Very good knowledge and understanding of EU policy and reform regarding the penitentiary sector. 

· Good analytical, appraisal and planning skills.

· Computer literacy (MS Office applications, Excel, e-mail, internet).

Professional Experience

· At least 5 years experience in area relevant to the assignment.

· Very good organisational, coordination, reporting and communication skills 

Language skills

· Excellent command of English, both spoken and written
4. Institutional framework

The Ministry of Justice is the main beneficiary institution of the twinning project. The Prison Administration is the other key beneficiary of the twinning project.  
Other Stakeholders are: the Judiciary, the State Prosecutor Office, the Ministry of Social Affairs, the Ombudsman.
The BC Project Leader is the Deputy Minister, Sector for Execution of Criminal Sanctions, 
Ministry of Justice (currently in the process of being appointed)
The RTA counterpart is Ms. Lidija Masanovic, Legal Advisor/Senior Programme Officer, 

Ministry of Justice

The RTA and experts will be based at the premises of the Ministry of Justice
which will provide the necessary logistical support such as office space and desktop 
computers with internet connection for experts, venue for holding seminars and workshops, 
and to ensure the necessary local staff/experts inputs. The Prison administration will provide

similar logistic support for those activities concerning prison management.
Project Steering Committee
A Project Steering Committee (PSC) will be established for the supervision and coordination of project activities and for ensuring that an effective coordination takes place between the different components of the project. PSC will meet quarterly, and ad hoc as required, and will be chaired by the Ministry of Justice. The Steering Committee members shall include the Ministry of Justice, the Prison Administration, the EU MS Twinning Partner, the Ministry of Foreign Affairs and European Integration, and the EU Delegation. PSC composition will be detailed during the drafting of the work plan. 
5. 
Budget  
The project budget is Euro 700,000
6. Implementation arrangements

6.1. Contracting Authority: 
Implementing Agency responsible for tendering, contracting and accounting 
Mr Nicola Bertolini

Head of Operations 
Delegation of the European Union in Montenegro

Vuka Karadžića 12, 81 000 Podgorica, Montenegro

Telephone: +382 20 444 600

Fax: +382 20 444 666

Email: Nicola.BERTOLINI@ec.europa.eu.

6.2. Main counterpart in the beneficiary country:
The BC Project Leader is:

Deputy Minister, Sector for Execution of Criminal Sanctions,  Ministry of 

Justice (currently in the process of being appointed)

The RTA counterpart is:

Ms. Lidija Masanovic

Podgorica, Montenegro

Legal Advisor, Ministry of Justice

Telephone: + 382 20 
Email: lidija.masanovic@mpa.gov.me
6.3 Contracts

A twinning contract with an indicative budget of 700,000 Euro.

7.
Implementation Schedule (indicative)
7.1      Launching of the call for proposals:  4 Q 2011
7.2
Start of the project activities: 2 Q 2012  

7.3
Project completion: 4 Q 2013
7.4
Duration of the implementation period: 18 months for the implementation of the action. 

8.
Sustainability 
The Ministry of Justice is strongly committed to improving the system of execution of criminal sanctions and alternative sanctions. The Ministry of Justice and the Prison Administration has at its disposal adequate personnel who will continue performing these tasks in a high quality way also beyond the completion of the project.

Implementation of this project will strengthen inter-agency cooperation, with a view to ensure long-term impact and sustainability.
9.
Crosscutting issues 
Equal opportunities for men and women will be secured through appropriate information and publicity material, in the design of projects and access to the opportunities they offer and through early monitoring of the composition of take up. 

An appropriate gender balance will be sought on all the managing bodies of the project.

During capacity building activities and trainings through the twinning programme specific attention will be given to equal treatment and opportunities for women and the minorities. 
10. Conditionality and sequencing

Conditionalities for the implementation of the project is that the Ministry of Justice appoint the staff of the Probation Service Department in the Sector for Execution of Criminal Sanctions and provide the necessary human, material and financial resources. 
Sequencing:
The Twinning project can be tendered immediately. 

The twinning project has been designed taking into consideration that under the national co-financing the following activities will be implemented during the life of the twinning project:
Supply IT equipment for the Probation Service Department of the Ministry of Justice

ANNEX 1: Logical framework matrix in standard format

	Overall objective
	Objectively verifiable indicators 
	Sources of Verification
	

	Enhancing the functioning of the penitentiary sector in line with EU standards and best practices, resulting in the improvement of prison conditions and the reduction of prison overcrowding. 


	-Reports from the EU institutions and international organisations confirming progress on the implementation of the penitentiary reform.
-No. of CoE recommendations fully implemented 
- Annual reports of the Ministry of Justice and the Prison Administration confirming progress on the implementation of the penitentiary reform.

	-European Commission Progress reports  
-CoE reports

-Reports from international and local organisations
-Reports and statistics from the MoJ and Prison Administration
	

	Project purpose 

Strengthening the capacities of the Ministry of Justice and the Prison Administration to effectively steer and implement the alternative sanctions system and prison management in line with EU standards and best practices, resulting in the improvement of prison conditions and the reduction of prison overcrowding. 


	Objectively verifiable indicators 

- European Commission Progress report confirm that the penitentiary legal and regulatory framework is in line with EU and international standards and best practices.

-Significant increase in the number of pre-release cases for probation by end of project

-Reduction in the No. of complaints by detainees.

-Increase in the No. of detainees successfully reintegrated into society after their release from custody.

	Sources of Verification

-European Commission Progress report  
-Project reports

-Reports from the MoJ and Prison Administration 

-Reports from international and local organisations

	Assumptions

The enlargement process continue to be high in the agenda of the  Government of Montenegro

Penitentiary reform continue to be a priority for the Government of Montenegro
Penitentiary reform are implemented without delays.

	Results

Result 1: 

The legal and regulatory framework for the execution of criminal sanctions is in line with EU standards and best practices and is effectively implemented.

Result 2: 
The delivery of probation and reintegration services is strengthened.

Result 3: 
Prison management system improved.


	Objectively verifiable indicators  

Result 1

--Number of laws and bylaws in line with the EU standards and best practices adopted

--Number of cases of alternative criminal sanctions enforced 

--Gap Needs analysis report on the legal and institutional framework is prepared and adopted

--Plan for inter-agency cooperation prepared, adopted       aand enforced

 -Training programme/curricula prepared, adopted and ddelivered

 -No. of workshops/seminars organised

 -No. of staff trained

Result 2

-Significant increase in the number of pre-release cases for probation by end of project

-Guidelines for the operation of the probation service is prepared and adopted

-Checklists being used by staff in the probation service
-Training programme/curricula prepared, adopted and delivered
-No. of workshops/seminars organised
-Study visit to an EU MS is organised
-No. of staff trained
-Communication strategy/plan to enhance public awareness of the probation service is prepared and adopted
Result 3

-Reduction in the No. of complaints by detainees.

-Increase in the No. of detainees successfully reintegrated into society after their release from custody.
-The handbook on prison management is prepared 

-A Management Information System (MIS) to track records of sentenced and conditionally sentenced persons is established and fully operational 

-Prison staff job descriptions are revised 

-Performance evaluation system is prepared, adopted and enforced. 

-No. of training programs, curricula prepared and delivered

· No. of staff trained


	Sources of Verification

-Project reports

-Steering Committee Meeting minutes

-Official gazette
-MoJ Action plan for Justice Reform 
-Reports and statistics from the MoJ and Prison administration 
-Reports from international and local organisations
-Articles in newspaper and/or websites


	Assumptions

-Penitentiary reform are implemented without delays.
-The laws and by-laws are adopted by the Parliament and Government without delays
-Beneficiary institutions provide the necessary human, material and financial support to the project. 

-Good coordination among the main stakeholders.

-Trained staff remain in service.

 

	Activities
	Means
	Costs 
	Assumptions

	 Activities to achieve Result 1

1.1 Prepare a gap-need analysis of the legal and institutional framework to align the Montenegrin system with EU prison standards and best practices;

1.2 Support to draft laws and by-laws in line with the EU prison standards and best practices;

1.3. Prepare a plan for inter-agency cooperation among the various services, namely the Ministry of Justice, the Judiciary, the State Prosecutor Office, and prison administration.

1.4 Conduct a training needs analysis and design and deliver a capacity building programme (training, workshops, seminars) for all target groups (Ministry of Justice, the Judiciary, the State Prosecutor Office, and prison administration) on the implementation of the prison rules and procedures;

Activities to achieve Result 2

2.1 Prepare guidelines for the operation of the probation service, including specialised probation methodologies for juveniles and adults; 

2.2 Prepare and deliver a training programme for the staff and management of the Ministry of Justice Department on Probation Service; 

2.3 Organise a study visit to learn lessons on the implementation of the probation services in the EU Member States;

2.4 Support to ensure that data management is linked to the national judicial information system to record probation service delivery; 

2.5 Prepare a communication strategy/plan to enhance public awareness of the probation service

Activities to achieve Result 3

3.1 Support the working group responsible for the preparation of by laws/regulations (handbook) on prison management.

3.2 On the basis of the human resources development plan (prepared with the support of the IPA 2009 FWC Project 'Support to the penitentiary sector in  Montenegro'), prepare and deliver a training programme for prison staff.

3.3. Assess the internal prison management procedures and propose recommendations to harmonise them with EU best practices. This will include staff job descriptions, the performance evaluation system, and the internal complaint system of detainees.

3.4 Support to establish a Management Information System (MIS) to track records of sentenced and conditionally sentenced persons; 

3.5 Support to prepare and implement a plan to enhance the rehabilitation and reintegration of detainees when released from custody.

	Twinning contract 


	700,000 €


	-Beneficiary institutions provide the necessary human, material and financial support to the project. 

-Good coordination among the main stakeholders.

-Trained staff remain in service.



	
	
	

	Preconditions 
The MoJ appoint the staff of the Probation Service Department in the Sector for Execution of Criminal Sanctions
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