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1. Basic Information 

1.1 Programme: IPA 2007

1.2 Twinning Number: 

1.3 Title: Strengthening Capacities of USKOK 
1.4 Sector: Justice and Home Affairs
1.5 Beneficiary country: Croatia

2. Objectives 

2.1 Overall Objective
Strengthening of the rule of law in Croatia through an increased investigation and prosecution capacity towards criminal activity, especially in the fight against the corruption (high level corruption) and organized crime.
2.2 Project purpose

Improving the institutional capacity and more efficient functioning of USKOK and efficient implementation of the National Anti-Corruption Strategy.
2.3     Contribution to the Accession Partnership/ Stabilisation and Association Agreement/ 
          National Programme for Integration of the Republic of Croatia into the EU (NPIEU).
Accession Partnership

On 12 February 2008 Council adopted Decision (2008/119/EC) on the principles, priorities and conditions contained in the Accession Partnership with Croatia and repealing Decision 2006/145/EC. The Croatia 2007 Accession Partnership which forms an integral part of this decision is based on the findings of the 2007 Commission’s Progress Report on Croatia. One of the key priorities is to update and accelerate implementation of the anti-corruption strategy and related action plans and ensure more coordinated and proactive efforts to prevent, detect and effectively prosecute corruption, especially at high level.
Anti-corruption policy
- continue to develop and implement Codes of Conduct/ethics for officials and elected representatives as well as action plans to prevent corruption in the relevant law enforcement agencies (border police, police, customs, judiciary) and other public sector institutions and agencies; fully address public procurement related corruption. Establish specialist units for combating corruption within the appropriate services with an appropriate coordination mechanism between them and provide them with adequate training and resources

- take steps to ensure that the legal framework for tackling corruption is uniformly implemented and enforced through the use of adequate statistics. Ensure that the standards set by international instruments are met, by putting in place the appropriate legislative and administrative measures

- take concrete actions to raise public awareness of corruption as a serious criminal offence

- ensure full cooperation of State authorities with the Office for Prevention of Corruption and Organised crime.

The National Programme for the Accession of the Republic of Croatia into the EU - 2008 (NPAEU) is the sixth annual program of the Croatian Government, which contains activities to be undertaken on its way towards EU integration. The NPAEU – 2008 reports on overall improvement in all areas of political criteria in 2007 and expresses the reform of the state administration, justice system and the fight against corruption as areas, in which additional efforts should be made. In the coming period alongside with fulfillment of all other political criteria Croatia will make special efforts in the above mentioned areas. The NPAEU gives the current sectoral overview, with planned activities to be undertaken in the forthcoming year.

The key priority is to adopt the revised National Anti-corruption Programme and the Action Plans related to it. The Ministry of Justice will also continue to work on the establishment of an effective institutional mechanism of inter-agency co-operation in the fight against corruption. TAIEX seminars will continue to be organised with the aim of raising awareness of the negative impact of corruption at all levels. Also, an anti-corruption website will be set up.

3. Description

3.1 Background and justification
3.1.1 Negotiation on Chapter 23 – opening benchmark

The revision of the strategic anti-corruption documents is one of the requirements stated in the opening benchmarks in Chapter 23, Judiciary and Fundamental Rights. At the beginning of the revision the MoJ decided to replace the two-year National Programme with an Anti-corruption Strategy that was much more long-standing, and which was to be implemented through a very detailed Action Plan. The Anti-corruption Strategy represents a permanent document which defines the principles, objectives and anti-corruption activity areas. For this reason, the Strategy is very general and represents a framework for the regular revision of the Action Plan. The Action Plan is a very detailed document containing a total of 195 concrete measures with clearly defined deadlines, necessary funds and competent authorities. Each chapter of the Action Plan consists of a descriptive and a tabular part. The tables define the anti-corruption measures, objectives, deadlines, necessary funds and competent authorities for the implementation of the measures. 

The monitoring of the implementation of the Strategy was envisaged through a detailed revision of the Action Plan, which will provide an opportunity to analyse the effects of the measures implemented to date and to develop new measures with a view to further improving the effectiveness of the fight against corruption. This is the reason why the Action Plan may be characterised as a living document. 

The MoJ has approached the revision of the strategic documents by conducting an analysis of the effects of the anti-corruption policy implemented so far, of the public perception on the state of corruption in Croatia, and on the basis of the opinions and recommendations of experts and international organisations. Therefore, the MoJ began drafting these documents with an analysis of the effectiveness of the anti-corruption policy implemented so far and based it on the experience acquired in implementing individual measures. The conducted analysis showed, in particular, that there was a need to further strengthen the institutional framework, although the evidence showed that Croatia had for the most part established an appropriate legal framework. Croatia has all the necessary laws in place, and is party to all major international conventions concerned with the fight against corruption. Nevertheless, taking into account the nature of corruption, the continuous improvement of the legislative framework is a starting point that allows for prompt reaction to new challenges imposed by new forms of corruption.  

Furthermore, particular attention was devoted to public perception as an indicator of areas on which additional focus must be placed. This is founded on the view that the mere suspicion of corruption, or the perception of corrupt behaviour, is extremely dangerous, because, regardless of its real scope, it brings into question any government’s credibility. In this sense, the public opinion poll on the perception of corruption in the Republic of Croatia, conducted by the Gallup Institute, and commissioned by the Ministry of Justice, was very helpful. 

In addition, these new documents rely on the recommendations contained in the Screening Report on Chapter 23, Judiciary and Fundamental Rights, and on the recommendations of the annual Progress Reports on the Republic of Croatia in the process of accession to the EU, the Accession Partnership, Greco’s recommendations, and the recommendations of various EU experts. Representatives of numerous state administration bodies, judicial bodies, representatives of NGOs and the academic community were also involved in drafting these documents.
3.1.2 Adoption of the new Anti-Corruption Strategy and Action Plan – the role of USKOK

Determined in its efforts to suppress corruption, the Republic of Croatia has adopted two new documents defining the anti-corruption framework – the Anti-Corruption Strategy and the Action Plan of the Anti-Corruption Strategy. The Croatian Parliament adopted the Strategy on 19 June 2008. With a view to ensuring efficient implementation of the Strategy, on 25 June 2008 the Government of the RoC adopted the accompanying Action Plan, which precisely defines anti-corruption measures, competent institutions for their implementation, and the objectives, deadlines and necessary funds for their implementation. The Action Plan is divided into five sections: 1. Legal and institutional framework, 2. Prevention of corruption, 3. Criminal prosecution and sanctioning of corruption, 4. International co-operation, and 5. Raising public awareness of the harmfulness of corruption. The plan envisages co-ordinated action in all areas in order for the principle of zero tolerance to corruption to be fully applied and so that visible and measurable results may be achieved. The Action Plan is conceived as a living document whose implementation will be constantly monitored and whose measures will be constantly updated and improved in line with achieved results. 
On 10 April 2008, the Government of the Republic of Croatia established a Co-ordinating Committee for the Monitoring of the Implementation of Anti-Corruption Measures. Since high-ranking representatives of all bodies in charge of the implementation of the Action Plan measures are at the same time members of the Co-ordinating Committee, the co-ordinated implementation of the Strategy and the Action Plan is thus ensured. As a Government national co-ordinator for the fight against the corruption, the Minister of Justice chairs the Co-ordinating Committee. The Co-ordinating Committee will submit reports on the implementation of the Strategy and Action Plan to the Croatian Government twice a year. The National Council for the Monitoring of the Implementation of the National Programme for the Suppression of Corruption in Croatian Parliament, which will become the National Council for the Monitoring of the Anti-Corruption Strategy, is a special monitoring body within the Croatian Parliament which is expected to take a more proactive role in monitoring the implementation of the Strategy.  
3.1.3 USKOK competence and activities

USKOK is competent for prevention of corruption and it started its work in December 2001. Until the beginning of 2006, only its Prosecutor’s Department was fully operational.  In 2006, all four Departments (Prosecutor’s Department, Anticorruption and PR Department, Investigation and Documentation Department, and Department for International Cooperation and Joint Investigations) became operational as well. With the amendments to the Act on the Office for the Suppression of Corruption and Organised Crime, the competence of USKOK was extended to include prosecution for the criminal act of abuse of power and position when the act is committed by an official person. The said amendment has resulted in a substantial increase in USKOK's workload. For this reason, the State Attorney's Office of the Republic of Croatia issued a binding instruction according to which certain cases are referred to state attorneys from regular state attorney's offices, at the proposal of the USKOK Director. These cases thus still remain under the competence of USKOK and the work done on those cases is supervised by the USKOK Director. The State Attorney's Office of the Republic of Croatia and USKOK as its part conduct continuous systematic supervision of corruption-related cases.
USKOK currently employs 38 persons, of which 18 are deputy directors. It is planned to recruit two more deputy directors and three advisers. In the period from 1st June 2007 to 1st June 2008, USKOK has received 810 reports, of which 452 were rejected, 174 were investigated, on the basis of 55 reports charges were pressed, and 58 judicial decisions with full force and effect were made. Of the 58 judicial decisions, 25 were prison sentences, 28 were conditional sentences, and 5 were acquittals.

Thanks to the CARDS 2002 Project “Capacity Building for USKOK” support, and sound response to its implementation of the State Attorney’s General and USKOK as a beneficiary, USKOK was significantly strengthened by the time the Project was finished in the December 2006. Among other, during the implementation of the Twinning project, USKOK’s prosecutors were trained on relevant issues of prosecuting criminal offences under its jurisdiction, working of EU bodies such as OLAF and EUROJUST was introduced in general manner, awareness regarding the need of cooperation with other national Law Enforcement Agencies (LEA) were raised and two Memorandums of understanding (MoU) (with General Directorate of the Police and Tax Administration) were signed, regulations on internal organisation of USKOK were delivered, two software applications (e-Registry, and e-Files) were designed, and initiative to amend the Law on USKOK has been launched by the Office of the State Attorney General. So this CARDS 2002 Twinning project is the ideal starting ground for the IPA 2007 Twinning.

With a view to further strengthening the institutional framework, the National Police Office for the Suppression of Corruption and Organised Crime has been set up within the Criminal Police Directorate. The National Police Office as a specialised body acting in co-ordination with the competent state attorney's office will facilitate a comprehensive and multidisciplinary approach in the fight against high-level corruption. 
In his speech in Croatian Parliament, the Minister of Justice confirmed the establishment of four USKOK Departments at County courts in Zagreb, Split, Osijek and Rijeka. Special departments will also be established at municipal courts in those cities to deal with organised crime and corruption cases. The minister has also announced a package of measures – Anti-mafia package of regulations - to tackle organised crime. In ministers speech in the Croatian parliament it was stated that courts will fast-track such cases and witness protection will be improved. New legislation would allow criminals' property to be confiscated. There would be closer monitoring of communication between prisoners in jail convinced for organised crime and their outside contacts. Effective action to combat organised crime and corruption is a key condition for Croatia to join the European Union. 

         3.1.4 USKOK investigation capacity and cooperation with LEA’s

USKOK, as a State Attorney’s Office responsible for the criminal prosecution of perpetrators of criminal offences and coordination in conducting inquiries, does not have capacities to detect criminal offences and directly conduct the inquest and investigative actions. Within its organisation scheme, USKOK does not have its own investigators. Therefore, USKOK is inevitably directed towards Crime Police within the Ministry of Interior (MoI) and other LEAs
.  Taking in consideration USKOK’s figures, together with CARDS 2002 twinning partner’s findings and recommendations made in that respect, it is obviously that role of the other LEAs in pre-investigative phase of the criminal proceedings (in detecting criminal offences) should be of a greater impact, as prescribed by the Law. Although USKOK has, so far, been starting inquiries into the criminal offences by applying proactive approach and together with the Police by using special investigative measures, which are mostly used with proactive approach instrument in detecting criminal offences and collecting evidence for the successful criminal prosecution. According the Spanish twinning partner systematic investigative actions have to be taken in consideration in other corruption risky areas such as public procurement, health care, judiciary. Therefore, proactive approach should be usual working method of USKOK, the Police, as well as other LEAs, depending on existing legal possibilities in Croatian system. Next very important instrument of the great importance for fighting organised crime and corruption, and which should be further developed in USKOK’s work, is working within multidisciplinary joint investigative teams, which includes clear division of roles, emphasizing the leading role of USKOK, with participation of Croatian, and if necessary, foreign state(s) or international LEAs. Such joint work, with international component, is extremely important in dealing with money laundering, and in financial investigations, in order to set a specific strategy (or guidelines) about the financial investigations that USKOK prosecutors should promote from the beginning of the pre-investigation phase, as recommended by the Spanish twinning partner. Only a joint training of all participants of the process, who work on specific cases with previously drafted guidelines based on positive regulations, can stimulate LEAs to be ready and willing to contribute to the fight against corruption and organised crime under leadership and coordination of USKOK’s prosecutors. Important segment in fight against corruption and transnational organised crime, besides the already mentioned participation in the work of joint investigative teams on international level, is also the use of legislative and institutional tools developed within the EU
. 
         3.1.5 USKOK IT support

By implementing CARDS 2002 Project, USKOK was supplied with significant IT equipment, hardware as well as new, software applications (e-Register and e- Files). In that way preconditions for USKOK to use its own database and for the cases to be transferred into electronic form have been fulfilled, and the process has already started. For the time being, database includes UK, UKR and UKN registries and files
. Since prosecutors within the Office especially from Zagreb, but also from the other Sections, cover, within the framework of its competence on the pre-investigative stage of the proceedings but also during the main hearing, the whole area of the Republic of Croatia and present cases on other courts besides the County Court in Osijek, Rijeka, Split and Zagreb, providing equipment for the courtrooms of those four courts would crate conditions for different and more quality manner of presentation of USKOK cases, especially the complex ones (where there are more defendants and criminal offences, and a lot of evidence). Video-conference links have been set up between the Office in Zagreb and the Osijek and Rijeka Sections, while the link with the Split Section will be set up in the second half of 2008. By using advanced IT methods (PP presentation), to be able to use all the possibilities that electronic registries and files provide, as well as the current databases, it is necessary for prosecutors to have access at all times and at any place (from the police premises, courtrooms etc.) To establish connection with central records of the Ministry of Interior, pursuant to Article 21c of the Act on USKOK, IT preconditions within the Office have to be fulfilled. Important source of information, especially in cases of corruption, can be found in the electronic media. 
The implementation of this project is necessary as one of the preconditions for the accession of the Republic of Croatia into the European Union and for the strengthening of the rule of law within the state. 

3.2   Linked activities
CARDS 2002 "Capacity Building for USKOK" Project has started in March 2005 and finished on 20th of December 2006. It consisted of Twinning contract and Supply contract. Twinning partner was Spanish Anti-corruption Public Prosecutor Office. The results have been achieved: a human resource development (HRD) strategy and programme to train and educate the USKOK personnel has been designed and implemented. Institutional capacity for USKOK, by developing internal procedures, procedures for cooperation with other relevant institutions regarding data exchange and access, and other forms of cooperation and harmonising legislation, with emphasis on data acquisition and protection has been developed and built. A database, compatible with databases of other relevant institutions, and a document management system capable of handling complex legal cases has also been established.
This IPA 2007 project is the ideal follow-up of the CARDS 2002 "Capacity Building for USKOK" project.
CARDS 2003 "Preventing and Combating Money Laundering"- started in June 2006. Twinning partner is Austrian Ministry of Interior. The purpose of the project was to improve the level of competence of prosecutors and other institutions (mainly AMLD (Anti-money laundering Department in MoF (Ministry of Finance)- Croatia’s FIU-Financial Intelligence Unit), ECCD (Economic Crime and Corruption Department in MoI) involved in the prevention and control of money laundering; to improve the inter-institutional co-operation between all institutions involved in the fight against crime and money laundering; to ensure international co-operation with financial intelligence units and law enforcement agencies in EU and partner countries (especially during the pre-investigation and investigation stage of criminal procedure); to appropriately equip the involved institutions with IT equipment and software. State Attorney’s Office was responsible for its implementation as well as Ministry of Interior and Ministry of Finance – Financial Investigating Unit. Ministry of Justice partly equipped State Attorney’s Offices with IT equipment, although additional equipment of State Attorney’s Offices is needed for connecting with future Integrated Case Management System (ICMS). The project finished in December 2007. This project also had a supply component that was cancelled due to the fact that the deadline for drafting technical specifications was missed and that is why the EC Delegation cut off this part of the project. The Project’s supply component was changed and the Twinning contract envisaged that the supply of equipment for the General State Attorney’s Office should be financed exclusively from the state budget. The Ministry of Justice has allocated 85,000.00 EUR for the co-financing of the equipment.
CARDS 2003 "Support to the Pre-trial proceedings in criminal matters" - Twinning light Project has started on 8 May 2006 and ended on 24 November 2006. Twinning partner in the project was Ludwig Boltzmann Institute of Human Rights, Vienna, as Member State Partner.  All guaranteed results have been achieved without any reservation: 1. A Comparative study on the existing systems of preliminary criminal proceedings in some EU Member States, 2. Recommendations on how to reform accordingly to the Existing Croatian legislation and institutional set-up and 3. A Plan of Activities for the reform of pre-trial proceedings. The comparative analysis, the recommendations and the action plan have been integrated into one comprehensive document titled “Reform of Pre-Trial Criminal Proceedings in Croatia ‑ Analysis, Comparison, Recommendations and Plan of Action (2007-2012)”.

PHARE 2005 “Enhancement of the Ministry of the Interior System for Fight Against Corruption” is a twinning light project that started in February 2008. The Finnish Institute of Public Management, HAUS, has been selected as partner in the project implementation. The implementation of the project, worth EUR 150,000, took six months. The implementation of the project achieved the following objectives: enhancement of the efficiency in the fight against corruption by adopting modern investigation tactics and techniques, enhancement of the “integrity” in the approach to public authorities, transparency in action particularly in the segment of response to citizens’ complaints, the adoption of comprehensive internal procedures and instructions and programme guidelines in the fight against corruption. 

IPA 2007 “Strengthening Anti-Corruption Inter-Agency Co-operation” - the overall objective is to strengthen the rule of law in Croatia, through a more effective implementation of National Anti-Corruption Strategy, accompanying Action Plan and inter-agency cooperation at national and local level. the project consists of four contracts. These are: 

1. Twinning Contract: purpose of this contract will be strengthening of the institutional framework for the suppression of corruption and strengthening of professional ethics in state and local administration and within judiciary bodies 

2. Technical Assistance: purpose of this contract will be raising awareness on corruption among citizens through development and implementation of a PR campaign

3. Technical Assistance: purpose of this contract will be improvement of interagency cooperation by development of modern information system with central database application and secure Internet/Intranet access of involved parties
4. Supply Contract: LOT1 – central database IT equipment and LOT2 – basic IT equipment

USKOK will be involved in the implementation of this project, especially in the activities in regards to contract number 2 (consultation regarding the content for PR campaign). The participation of USKOK is also envisaged in the activities of twinning contract regarding training and signing of information flow protocol. Two representatives of USKOK will also participate in the training activities that will be conducted through contract number 3 on usage of the new central database.
CARDS Regional Action Programme 2006 «Support to the Prosecutor's Network (PROSECO regional Project) - the overall objective of the project is to strengthen the capacities of the CARDS countries to develop and implement judiciary co-operation against serious crime based on the EU acquis and other European and international standards and practices by support the Prosecutor's Network. In particular, the project will focus on strengthening the legislation and institutional capacities of General Prosecutor's Office GPOs) of South-eastern Europe in view of a more effective co-operation against serious crime. It will further build on the achievements reached under the 2003 CARDS Regional Judicial Reform project (with a special emphasis on the cross module activities implemented) and the basic elements for future co-operation contained in the Memorandum of Understanding signed on March 2005 by the General prosecutors of the CARDS countries. 
Representatives of the Office have actively participated in (primarily as lecturers):

-  TAIEX seminars held during 2007 under the title of “Anti-corruption Policies and Preventive Measures,” held in various cities throughout Croatia

- in the international conference entitled, “Preventing Corruption and the Role of the Judiciary,” which was held in Zagreb in 2007 and organized by TAIEX-a and the Judicial Academy

- An array of seminars, “Against Corruption,” which were held during 2007 within the framework of the education of civil servants organized by the Central State Office for Administration 

- in anti-corruption seminars organized by the Office for Public Procurement of the Government of the Republic of Croatia 

- in a discussion organized in June of 2007  by the Committee for the Implementation and Monitoring of Measures Determined by the National Program for Combating Corruption in the area of Varaždinska County

- in the work of the conference “Civil Society in Croatia – works underway” within the framework of a panel discussion entitled, “The Role of Organized Civil Society in the Battle Against Corruption,” held in Zagreb in June of 2007 and organized by the AED with the support of USAID in cooperation with the Government of Croatia’s Office for Cooperation with NGOs, the National Foundation for the Development of Civil Society, and the Council for the Development of Civil Society

- in providing advice which was organized by the Government of Croatia’s Office for Cooperation with NGOs, held in Zagreb in October of 2007, with the topic of, “Existing Steps in the Implementation of the National Program for Preventing Corruption: the Role of Civil Society”

- at the round table held in Zagreb in May of 2008, with the objective of a critical analysis of expert recommendations of anti-corruption activities gathered within the framework of the project, “Crime as a Cultural Problem: the Importance of the Perception of Corruption in the Prevention of Crime”

- At a seminar held on public procurement which was held within the framework of a BIZimpact project in March of 2008 in Zagreb, organized by the Ministry of Economy, Labor and Entrepreneurship.

3.3   Results

Result 1: Proactive approach in the detection of criminal offences under the jurisdiction of USKOK enhanced 
1.1. Internal guidelines/protocols for the LEAs
 in fulfilling their obligations in accordance with the Articles 21a, 21d, and 21e of the Law on USKOK developed
1.2.USKOK and LEAs representatives trained on practical application of the developed guidelines protocols
1.3. Recommendations for the proactive approach of USKOK and criminal police in detecting and investigating criminal offences of corruption and organized crime developed (criminal investigations entrusted to the public prosecutors and police)

1.4. USKOK and criminal police staff trained in applying proactive approach  in detecting and investigating criminal offences of corruption and organized crime (criminal investigations entrusted to the public prosecutors and police) 

    Result 2: Presentation of USKOK activities / results in public improved

2.1.  USKOK’s PR department enhanced
2.2. USKOK’s staff trained on applying the Strategic PR Plan
2.3. Manuals on applying Strategic PR Plan in the practice developed

2.4. Recommendations for the Anticorruption and PR Department’s contribution to the work of NGOs developed
Result 3: Capacity of USKOK for performing joint investigation in proceeding criminal offences with international element increased

3.1. USKOK’s prosecutors and LEAs’ staff trained in management and work within internationally formed joint investigative teams

            3.2. Recommendations on future work of joint investigative teams on multi/bilateral base with Member States, future Member States and EU institutions (OLAF, EUROJUST) given
            3.3. USKOK’s prosecutors trained on EUROJUST and OLAF as well as on the usage of EJN applications
3.4   Activities

 Proactive approach in the detection of criminal offences under the jurisdiction of USKOK enhanced 

1.1. Developing internal guidelines/protocols for the LEAs in fulfilling their obligations in accordance with the Articles 21a, 21d, and 21e of the Law on USKOK 

1.2. Organisation of trainings for USKOKs prosecutors and LEAs staff on practical application of the developed guidelines/protocols 

1.3. Preparation of comparative analysis of models (EU member states best practice) for applying proactive approach in detecting and investigating criminal offences of corruption and organized crime

1.3. Preparation of recommendations for the proactive approach of USKOK and criminal police in detecting and investigating criminal offences of corruption and organized crime developed (criminal investigations entrusted to the public prosecutors and police)

1.4. Organize at least five trainings for USKOKs prosecutors and criminal police staff on proactive approach  in detecting and investigating criminal offences of corruption and organized crime developed (criminal investigations entrusted to the public prosecutors and police)

 Presentation of USKOK activities/results in public improved
2.1. Conduct preliminary public opinion pool in order to detect public perception in regards to USKOK’s work

2.1. Developing of the sustainable Strategic PR plan of the USKOK (analysis of the state of play) 

2.1. Conduct final opinion pool in order to measure effectiveness of implementation of Strategic PR plan

2.1. Strategic input of USKOK to the national awareness campaign that will be conducted by Ministry of Justice

2.2. Training of USKOK’s staff on applying Strategic PR plan in the practice
2.3. Developing manuals/guidelines on applying Strategic PR Plan in the practice 

2.4. Organising study visit in Member State in order to familiarise USKOK's staff with experience of state agencies similar to USKOK in cooperation with NGOs

2.4. Developing recommendations for the Anticorruption and PR Department’s contribution to the work of NGOs 
 Capacity of USKOK for performing joint investigation in proceeding criminal offences with international element increased

3.1. Organize training for at least four of USKOK prosecutors together with at least 1 official from each of selected LEAs to participate in the work of the internationally formed joint investigation teams 

3.2. Developing of the recommendations on future work of joint investigative teams on multi bilateral base with Member States, future Member States and EU Institutions such as EUROJUST and OLAF
3.3. Training of USKOK’s prosecutors on the cooperation with EUROJUST and OLAF 

3.3. Training of at least four USKOK’s staff on the use of EJN applications 

3.5   Means/ Input from the MS Partner Administration:
3.5.1 Profile and tasks of the Project Leader 

Project leader should be a high ranking Member state (MS) official with broad knowledge of all processes in the area of Justice and Home Affairs that the project deals with; who will continue to work at his/her MS administration but devote some of his/her time to conceive, supervise and co-ordinate the overall thrust of the Twinning project. He should keep contact with the proposed experts and provide them with regular comprehensive information in the respect to the project development. He also must take care that all necessary measures are taken to achieve the guaranteed project results.
· University degree in Law, Public/business administration or similar relevant 
discipline

· Excellent management skills
· Excellent communication skills, with fluency in written and spoken English language, including excellent report

· Computer (MS Office/MS Project) and office automation literacy required. 

· Good working knowledge of PCM tools and methodology applied to project management.

· Specific experience in the organization and delivery of institutional and capacity building/training activities
· Previous experience with EU assistance projects
· Previous relevant experience in the field of Justice and Home Affairs

· Knowledge of information technology and administration would be an advantage
· Knowledge of methodologies for management of changes is advantage.

3.5.2 Profile and tasks of the Resident Twinning Adviser (RTA) (24 months)

Profile of the RTA

· University degree in public/business administration, law or similar relevant discipline

· At least 5 years of relevant professional experience, particularly as regards the prosecution corruption crimes
· Excellent management skills
· Excellent communication skills, with fluency in written and spoken English language

· Computer (MS Office/MS Project) and office automation literacy required.
Tasks of the RTA

· Responsible for the overall coordination and monitoring of project activities
-
Responsible to coordinate and assist the short-term experts
· Responsible for the all three components, with the support of the short-term experts. This task will involve the organisation of study visits, workshops and seminars as well.
Detailed list of RTA’s responsibilities will be determined by Work Plan that will be prepared after the contract award.
3.5.3 Profile of the short-term experts

· Advance university degree in public/business administration, law or similar relevant discipline
· Minimum of 5 years professional experience in public/business administration, judiciary, management
· Good written and oral command of English
· Proven contractual relation to public administration or mandated body, as defined under Twinning manual 5.3.2.
Tasks of the short-term experts

· Under the coordination of the RTA the short term experts will be responsible for the activities not directly covered by the RTA

· Detailed list of short-term experts’ responsibilities will be determined by Work Plan that will be prepared after the contract award.
4. Institutional Framework

Final beneficiary of the project is Office for Suppression of Corruption and Combating Organised Crime (USKOK). USKOK is a specialised State Attorney's Office competent for the whole territory of the Republic of Croatia created by the Law on USKOK at the end of 2001 with the mandate to prosecute corruption and organised crime. Also, it is competent for prevention of corruption. USKOK will be responsible also for the provision of the necessary resources/office space/equipment to the contractor. 
The Office is composed of Investigation and Documentation Department, Anticorruption and PR Department, Prosecutor’s Department, Department for International Cooperation and Joint Investigations, Secretariat and supporting services.

Investigation and Documentation Department is responsible for systematically collecting data on corruption and organised crime; organising and running a data basis which may serve as a source of information in the criminal proceedings from Article 21 (Law on USKOK, OG 88/01, 12/02, 33/05, 48/05); for encouraging and directing the cooperation between the government bodies with a view to discovering corruption and organised crime as well as for performing other duties according to the annual schedule of duties. The duties of the Investigation and Documentation Department shall be carried out by counsellors and investigative assistants under the surveillance of the Deputy Head who shall be responsible for the Office management according to the annual schedule of duties.

Anticorruption and PR Department should inform the public of the danger of and damage by corruption, and the methods and means to prevent it. Based on the competence and the directives from the Head of the Office, it informs the public of the Office's activities. Its further duties are to prepare reports and analysis on the form and causes of corruption in public and private sectors, and may also give incentives to the Head of the Office for the adoption of new regulations or amendments of regulations in force. Department performs and other duties according to the annual schedule of  duties of the Office, which are performed by counsellors and investigative assistants under the surveillance of the Deputy Head assigned to run the Department according to the annual schedule. The Department, which deals with preventive activities in prevention of corruption, has achieved cooperation with government and non-governmental organizations who deal in the area of corruption.
Prosecutor’s Department carries out duties of state attorney pursuant to the Criminal Procedure Act and other regulations, and notably:

1. direct the work of the police authorities and other bodies in discovering criminal offences from Article 21 (Law on USKOK, OG 88/01, 12/02, 33/05, 48/05) and request the gathering of information on these offences
2. propose the implementation of security measures of compulsory seizure of funds, revenues and property acquired through criminal offence as specified herein and in other regulations,

3. perform other duties according to the schedule of duties.

If required by the workload, Sections within the Prosecutor’s Department may be established for actions before county courts in Osijek, Rijeka and Split. The duties of the Prosecutor’s Department are performed by deputy heads, counsellors and investigative assistants under the surveillance of the deputy assigned to run the Department according to the annual schedule of duties.

Department for International Cooperation and Joint Investigations cooperates with competent bodies of other states and international organizations pursuant to international treaties. It also designates members to the joint investigation bodies established and based on an international treaty or a clause for a particular case, for the investigation, criminal prosecution or representation of prosecution before the court, of criminal offences referred to in the Article 21(Law on USKOK, OG 88/01, 12/02, 33/05, 48/05), in the Republic of Croatia, or in one or more other states. In joint investigations carried on the territory of the Republic of Croatia, the Department shall supervise the application of national regulations and the respect of the sovereignty of the Republic of Croatia. It shall immediately inform the Head of the observed flaws or disputable issues which cannot be resolved by counselling with the competent body of another state or its representatives, and the Head will, if appropriate, seek the opinion of the ministry competent for the justice and the ministry competent for foreign affairs. For the needs of joint investigations the Department receives requests of another state for undertaking special inquiries into criminal offences pursuant to the Article 190 of the Criminal Procedure Act (Official Gazette, nos.110/97, 27/98, 58/99, 112/99, 58/02 and 143/02), and immediately forward them to the competent court. In case of particularly urgent actions that the competent bodies of other states are authorized to independently undertake on the territory of the Republic of Croatia pursuant to a special agreement, the Department supervises the undertaking, observing that the competent body of the other state in so doing does not infringe the inviolability of a person’s home or of the right to personal freedom and dignity. Upon the completion of those actions it shall submit a final report to the Head who may require the presence of the authorized foreign official person during the submission of the report. It also receives requests for mutual legal assistance in proceedings regarding criminal offences referred to in the Article 21 from the competent bodies of other states. The Office shall inform the State Attorney’s Office of the Republic of Croatia of the receipt and execution of the request.
The Anti-Corruption Strategy gives special importance to the strengthening of the institutional framework for the suppression of corruption. On 10 April 2008 the Government of the Republic of Croatia established the Co-ordinating Committee for the Monitoring of the Implementation of Anti-Corruption Measures (measure no. 3). The Committee is chaired by the minister of justice as the National Co-ordinator, while its members are high-ranking representatives of the bodies in charge of the implementation of the Action Plan measures. The Committee's tasks are the following: to assess corruption risks and recommend and prepare measures for the prevention of corruption, to improve the efficiency of the implementing measures of the Action Plan, and to strengthen inter-institutional co-operation in the implementation of the Action Plan measures. According to the Rules of Procedure, the Committee will hold regular sessions once a month as a rule, while special sessions may be held as well. The Committee is responsible to the Government of the RC and submits a report of its activities to the Government of the RC twice a year. Administrative and technical support to the Committee is provided by the Anti-Corruption Sector, set up within the Directorate for the Strategic Development of the Ministry of Justice (measure no. 5). On 30 June 2008 the Government of the Republic of Croatia issued the Regulation on the Internal Organisation of the Ministry of Justice (OG 77/08), which established the Anti-Corruption Sector within the Directorate for the Strategic Development of the Ministry of Justice. The Anti-Corruption Sector is responsible for preparing proposals and implementing the Anti-Corruption Strategy, conducting professional and administrative activities for the Committee, coordinating activities with other bodies in relation to the Strategy proposals, and monitoring the success of strategy measures. Within the Anti-Corruption Sector, the Department for Strategy and Measures Analysis and the Department for the Supervision and Co-operation in the Implementation of Anti-Corruption Measures have been set up. The tasks of the Department for Strategy and Measures Analysis are to collect and analyse data pertinent to the implementation of the Strategy, devise measures for its implementation, propose amendments to the established strategic directions, and develop and update the database. The Department for the Supervision and Co-operation in the Implementation of Anti-Corruption Measures establishes and promotes co-operation between the competent institutions for the implementation of anti-corruption measures, monitors the success of strategy measures, organises the drafting of promotional leaflets and brochures, organizes round tables, training courses and maintains the website. Within the anti-corruption institutional framework, an important role is played by the National Council for the Monitoring of the Implementation of the Anti-Corruption Strategy in Croatian Parliament, whose activities involve the monitoring and improving of the implementation of strategic documents. The National Council is composed of representatives of the parties in power (2 members), parties of the opposition (3 members), and representatives of employers, trade unions, NGOs dealing with the problem of corruption, the academic community, experts and the media (6 members). In May 2008 a member of the strongest party of the opposition was appointed as the President of the Council. 

With a view to further strengthening the institutional framework, the National Police Office for the Suppression of Corruption and Organised Crime has been set up within the Criminal Police Directorate. The National Police Office as a specialised body acting in co-ordination with the competent state attorney's office will facilitate a comprehensive and multidisciplinary approach in the fight against high-level corruption. 
The project has no intention to introduce any changes in the institutional framework. 
The beneficiary institutions will dedicate all necessary human and financial resources in order to guarantee an effective implementation of the respective project. In particular, the beneficiary institutions will insure the availability of the following provisions:

      Adequately equipped office space for the RTA and the RTA assistant for the entire duration of their secondment (in particular a desk, a telephone line, PC with e-mail account and internet access, possibility to use fax & copy services).

      Adequate conditions for the STEs to perform their work while on mission to the BC.

      Training and conference venues as well as presentation and interpretation equipment.

      Costs for travel by BC participants from their capitals to a MS or between MS (study visits). 
Its active involvement in preparation of the PIU and Steering Committee meetings and participation of its members on the same.

The availability of the BC human resources (BC experts) during the implementation of the activities.

5. Budget 
	
	
	SOURCES OF FUNDING

	
	TOTAL PUBLIC COST
	EU CONTRIBUTION
	NATIONAL PUBLIC CONTRIBUTION
	 
	PRIVATE

	Strengthening Capacities of USKOK
	
	Total
	% *
	IB
	INV
	Total
	 Type of cofinancing (J / P) **
	% *
	Central
	Regional
	IFIs
	

	Twinning 
	
	
	
	
	
	
	
	
	
	
	
	

	
	1.000. 000
	1.000. 000
	100
	X
	
	
	
	
	
	
	
	

	TOTAL
	1.000.000
	1.000.000
	
	
	
	
	
	
	
	
	
	


Interpretation costs will be reimbursed from the budget only for the purpose of workshops and seminars, up to 7% of the budget can be used for translation and interpretation purposes.

6. Implementation Arrangements

6.1 Implementing Agency responsible for tendering, contracting and accounting
Central Finance and Contracting Agency
Ulica grada Vukovara 284
10000 Zagreb, Croatia
Mrs. Marija Tufekčić, Director
Phone: + 385 1 4591 245

Fax: +385 1 4591 075

e-mail: marija.tufekcic@mfin.hr
Twinning Administrative Office

Ulica grada Vukovara 284

10000 Zagreb, Croatia

Ms. Štefica Belčić

Phone: +385 (0)1 4591 060

Fax: +385 1 4591 075

e-mail: twinning.cfca@mfin.hr
 6.2
Main counterpart in the BC
The SPO is: 

Mrs. Marina Dujmović Vuković, State Secretary

Ministry of Justice

Dežmanov prolaz 10

10000 Zagreb, Croatia

Telephone: +385 (0)1 3710-725,

Fax: + 385 (0)1 3710-612 

e-mail: mdujmovic@pravosudje.hr
BC Project leader:

Mr. Dinko Cvitan

Head of Office for Suppression of Corruption and Organized Crime

Gajeva 30a , 10 000 Zagreb, Croatia

telephone: +385 (0)1 4591 874

fax: + 385 (0)1 4591 878

e-mail: uskok.zg@uskok.hr
RTA counterpart:
Mrs.  Nataša Đurović 

Office for Suppression of Corruption and Organized Crime

Head of Anticorruption and PR Department

Gajeva 30a , 10 000 Zagreb, Croatia

telephone: +385 (0)1 4591 874

fax: + 385 (0)1 4591 878

e-mail: uskok.zg@uskok.hr
The MoJ’s CORE PIU will assure project coordination and implementation through the project cycle and will monitor on a regular basis the progress of the project activities.
6.3    Contracts 

It is envisaged that the Project will be implemented through one twinning contract, with an indicative amount of 1.000.000 €.
7.
Implementation Schedule (indicative)
7.1         Launching of the call for proposals: 1st Q 2009 
7.2         Start of project activities:4th  Q 2009 (indicative) 


7.3         Project completion:  4th Q 2011 (indicative) 

7.4   Duration of the implementation period:  27 months; 24 months for the implementation of the activities and 3 months for starting up and closure of the Action. 

8.
Sustainability
Project activities will deliver further support to Croatian central anti-corruption authority in fight against corruption and organised crime, and related crimes such as fraud (as defined by PIF Convention
 and its protocols), money laundering, etc. By including in Project activities wide range of other relevant LEAs, their capacities for aforementioned fight will be strengthen. Synergic effect of their joint work will provide Croatia strong mechanism in combating high-level corruption as well as organised crime. Their horizontal and vertical coordination under the USKOK leadership will be strong tool, which could be also used in performing duties in internationally formed joint investigation teams, and protecting financial interest of EU on the criminal law field (as it falls within scope of USKOK's jurisdiction). It is common knowledge that the media and civil society have the power and the strength to reach a maximum number of individuals and serve as a means drawing their attention. Therefore, USKOK have to find right way to approach them in a proper manner, and to be able to ensure benefits and promotion of its anti-corruption work. That goal will be feasible only if USKOK is provided with the Strategy of its PR, as well as with clear vision on the ways and means to contribute to the work of the NGOs. Also the Government of Republic of Croatia showed clear political determination and unambiguous stance in combating and preventing corruption, what could only be successful when all parts of society agree that this is indispensable. Only the firm prosecution of corruption criminal offences, especially the high-level one, and efficient promotion of results achieved in that field to the public, are going to make Croatia recognised as state willing and capable to strongly tackle corruption. 
Having in mind significant role of USKOK in abovementioned processes, and recent expansion of USKOK’s jurisdiction, the need for further strengthening is very important. Further strengthening of USKOK in its effectiveness in fight against corruption and organized crime will be achieved through the implementation of project activities, such as: trainings of USKOK’s and LEAs’ staff, prepared guidelines and recommendations, Strategic PR Plan etc. All these results will ensure future more efficient functioning of USKOK and presentation of USKOK’s activities in regards to fight against corruption and organized crime.
9.
Crosscutting issues 

Based on the fundamental principles of promoting equality and combating discrimination, participation in the project will be guaranteed on the basis of equal access regardless of sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation. 
10.
Conditionality and sequencing

Pre-conditions

· Installation of the e-upisnici and e-spisi application completed, (e-upisnici=e-register, e-spisi=e-written files)

· USKOK users trained to use the applications

· All pending “UK” files and cca 50% of the “UKR” files transformed into the electronic format
Assumptions

· The Act on Amendments and Completions of the Act on USKOK passed

· The new Criminal Procedure Act is in Governmental procedure 

· Bodies of the EU, the member states, and other states willing to cooperate on cases with USKOK and Croatian

· Readiness of the LEAs including criminal police, to participate in the implementation of the Project
Due to external priorities and interrelationships of component 2 of this TWF and ToR for another IPA 2007 project Strengthening Anti-Corruption Inter-Agency Co-operation it is necessary to carefully plan time frame of project activities of both contracts.
Annexes to the Twinning Project Fiche 

1. Logical framework matrix in standard format 
2. Detailed Implementation Chart

3. Contracting and Disbursement Schedule
4. The Law on the Office for the Suppression of Corruption and Organised Crime
ANNEX 1: Logical framework matrix in standard format

	Strengthening Capacities of USKOK 
	Programme name and number    IPA 2007

	

	
	Contracting period expires: 
17/11/2010
	Disbursment period expires:
17/11/2013

	Ministry of Justice 

Office for Suppression of Corruption and Organized Crime
	Total budget: 1.000.000 €

	IPA budget: 1.000.000 €



	Overall objective
	Objectively verifiable indicators 
	Sources of Verification
	

	Strengthening of the rule of law in Croatia, through an increased investigation and prosecution capacity towards criminal activity, especially in the fight against the corruption (high level corruption) and organised crime


	Positive development on measuring corruption reflected in relevant poll opinion index
	Public opinion polls
	

	Project purpose
	Objectively verifiable indicators 


	Sources of Verification
	Assumptions

	Improving the institutional capacity and more efficient functioning of USKOK and efficient implementation of the National Anti-Corruption Strategy
	· USKOK’s activities arising from the National Anti corruption strategy for suppressing corruption, and the National plan for the fight against organised crime completed 


	· Reports for national coordinators (MoJ and MoI)

· Public opinion polls

· Annual reports of the State Attorney General of the Republic of Croatia to the Croatian Parliament

 
	

	Results
	Objectively verifiable indicators 
	Sources of Verification
	Assumptions

	1.Proactive approah in the detection of criminal offences under the jurisdiction of USKOK enhanced
1.1. Internal guidelines/protocols for the LEAs in fulfilling their obligations in accordance with the Articles 21a, 21d, and 21e of the Law on USKOK developed
1.2.USKOK and LEAs representatives trained on practical application of the developed guidelines protocols
1.3. Recommendations for the proactive approach of USKOK and criminal police in detecting and investigating criminal offences of corruption and organized crime developed (criminal investigations entrusted to the public prosecutors and police)
1.4. USKOK and criminal police staff trained in applying proactive approach  in detecting and investigating criminal offences of corruption and organized crime developed (criminal investigations entrusted to the public prosecutors and police) 

	· Number of criminal offences detected with LEA and USKOK, by applying proactive approach, increased by at least 20% 
· Amount of pecuniary gain detected and frozen, increased by at least 20%
·  Number of persons reported for high level corruption increased by at least 20%
· 1 protocol drafted for each concerned LEAs and for USKOK
· 1 internal guideline prepared for each concerned LEAs and for USKOK

· At least 1 training on the practical application of the developed guidelines /protocols for each concerned LEAs and USKOK
· General recommendation drafted and distributed to LEAs and USKOK
· at least five trainings for USKOKs prosecutors and criminal police staff on proactive approach  in detecting and investigating criminal offences of corruption and organized crime (criminal investigations entrusted to the public prosecutors and police) organized

	· USKOK’s statistical data

· EC progress reports 

· RTA and trainers’ reports
	· The Act on Amendments and Completions of the Act on USKOK passed

· The new Criminal Procedure Act is in Governmental procedure 



	2. Presentation of USKOK activities/results in public improved

2.1.USKOK’s Anticorruption and PR Department  enhanced
2.2.USKOK’s staff trained on applying the Strategic PR Plan
2.3.Manuals on applying Strategic PR Plan in the practice developed
2.4.Recommendations for the Anticorruption and PR Department’s contribution to the work of NGOs developed

	· First public opinion pools preformed in order to determine percentage of  positive public perception of USKOK’s work in the first year of project implementation 
· Second public opinion pool preformed at the end of the project implementation in order to check the increase of positive public perception of USKOK’s work 
· USKOK’s PR Strategic Plan developed
· At least 5 of USKOK’s staff trained on applying USKOK’s Strategic PR Plan
· Developed manuals on applying USKOK’s Strategic PR Plan
· At least 5 recommendations for USKOK’s Anticorruption and PR Department's contribution to the work of NGO's made by twinning partners to USKOK

· At least 5 people taken on study visit in order to familiarize themselves with EU practice regarding cooperation of NGOs and LEAs in fight against corruption


	· USKOK’s reports

· EC progress reports

· Results of public opinion polls

	·   Interest of the governmental and non-governmental organisations to cooperate with USKOK

	3. Capacity of USKOK for performing joint investigation in proceeding criminal offences with international element increased 
3.1.USKOK’s prosecutors and LEAs’ staff trained in management and work within internationally formed joint investigative teams
3.2.Recommendations on future work of joint investigative teams on multi/bilateral base with Member States, future Member States and EU institutions (OLAF, EUROJUST) given
3.3.USKOK’s prosecutors trained on EUROJUST and OLAF as well as on the usage of EJN applications

	· USKOK’s and LEA’s staff trained for performing joint investigation in proceeding criminal offences with international element
· At least four of USKOK prosecutors together with at least 1 official from each of selected LEAs’ completed training to participate in internationally formed joint investigative teams 

· At least 5 recommendations on future work of joint investigative teams on multi/bilateral base with Member States, future Member States and EU Institutions such as OLAF, EUROJUST
· At least four USKOK staff completed training on EUROJUST and OLAF approach
	· USKOK’s statistical data
· USKOK’s reports / insight into case documents

· RTA and experts’ reports
· EC progress reports
	·  Bodies of the EU, the member states, and other states willing to cooperate on cases with USKOK and Croatian

	Activities
	Means
	Costs 
	Assumptions

	1.1.Developing internal guidelines/protocols for the LEAs in fulfilling their obligations in accordance with the Articles 21a, 21d, and 21e of the Law on USKOK 
1.2. Organisation of trainings for USKOKs prosecutors and LEAs staff on practical application of the developed guidelines/protocols 
1.3. Preparation of comparative analysis of models (EU member states best practice) for applying proactive approach in detecting and investigating criminal offences of corruption and organized crime
1.3. Preparation of recommendations for the proactive approach of USKOK and criminal police in detecting and investigating criminal offences of corruption and organized crime developed (criminal investigations entrusted to the public prosecutors and police)
1.4. Organize at least five trainings for USKOKs prosecutors and criminal police staff on proactive approach  in detecting and investigating criminal offences of corruption and organized crime developed (criminal investigations entrusted to the public prosecutors and police)


	· Twinning covenant


	Twinning: 1.000.000 € 


	· Readiness of the LEAs including criminal police, to participate in the implementation of the Project 



	2.1. Conduct preliminary public opinion pool in order to detect public perception in regards to USKOK’s work
2.1. Developing of the sustainable Strategic PR plan of the USKOK (analysis of the state of play)
 2.1. Conduct final opinion pool in order to measure effectiveness of implementation of Strategic PR plan
2.1. Strategic input of USKOK to the national awareness campaign that will be conducted by Ministry of Justice
2.2. Training of USKOK’s staff on applying Strategic PR plan in the practice 
2.3. Developing manuals/guidelines on applying Strategic PR Plan in the practice
2.4. Organising study visit in Member State in order to familiarise USKOK's staff with experience of state agencies similar to USKOK in cooperation with NGOs
2.4. Developing recommendations for the Anticorruption and PR Department’s contribution to the work of NGOs 

	· Twinning covenant


	
	· Interest of the governmental and non-governmental organisations to participate in the implementation of the Project 



	3.1. Organize training for at least four of USKOK prosecutors together with at least 1 official from each of selected LEAs to participate in the work of the internationally formed joint investigation teams 
3.2. Developing of the recommendations on future work of joint investigative teams on multi bilateral base with Member States, future Member States and EU Institutions such as EUROJUST and OLAF
3.3. Training of USKOK’s prosecutors on the cooperation with EUROJUST and OLAF 
3.3. Training of at least four USKOK’s staff on the use of EJN applications 


	· Twinning covenant


	
	· Readiness of the LEA to participate in the implementation of the Project 



	Pre conditions: 

· Installation of the e-upisnici and e-spisi application completed, (e-upisnici=e-register, e-spisi=e-written files)

· USKOK users trained to use the applications 

· All pending “UK” files and cca 50% of the “UKR” files transformed into the electronic format


Annex 2. Detailed implementation chart

	Component
	2009
	                                      2010

	2011

	2012

	Month
	J
	F
	M
	A
	M
	J
	J
	A
	S
	O
	N
	D
	J
	F
	M
	A
	M
	J
	J
	A
	S
	O
	N
	D
	J
	F
	M
	A
	M
	J
	J
	A
	S
	O
	N
	D
	J

	Twinning
	T
	T
	T
	T
	C
	C
	C
	C
	C
	C
	S
	I
	I
	I
	I
	I
	I
	I
	I
	I
	I
	I
	I
	I
	I
	I
	I
	I
	I
	I
	I
	I
	I
	I
	I
	R
	R


T – Call for proposals and evaluation
C- Contracting

S- Starting up
I –  Implementation of activities
R – Report
ANNEX 3. – CONTRACTING AND DISBURSEMENT SCHEDULE

BY QUARTER FOR FULL DURATION OF PROGRAMME (INCLUDING DISBURSEMENT PERIOD)

	Strengthening Capacities of USKOK


	Cumulative contracting schedule by quarters in EUR (provisional)

	
	2008
	2009
	2010
	2011

	
	III
	IV
	I
	II
	III
	      IV
	I
	II
	III
	IV
	I
	II
	III

	Twinning
	
	
	
	
	
	1.000.000
	
	
	
	
	
	
	

	TOTAL (EUR):
	
	
	
	
	
	1.000.000
	
	
	
	
	
	
	


	Strengthening Capacities 

of USKOK


	Cumulative disbursement schedule by quarters in EUR (provisional)
	
	

	
	2008
	2009
	2010
	2011
	
	2012

	
	III
	IV
	I
	II
	III
	   IV
	I
	II
	III
	IV
	I
	    II
	III
	IV
	I

	Twinning
	
	
	
	
	
	346.666,66 
	
	  
	
	276.666,67
	
	
	276.666,67  
	
	100 000

	TOTAL (EUR):
	
	
	
	
	
	 346.666,66  
	
	 
	
	623.333,33
	
	
	900.000,00
	
	1.000.000


Annex 4.
GOVERNMENT OF THE REPUBLIC OF CROATIA

 THE LAW ON THE OFFICE FOR THE SUPPRESSION OF CORRUPTION AND ORGANISED CRIME

Zagreb, 2007

LAW ON THE OFFICE FOR THE SUPPRESSION OF CORRUPTION AND ORGANISED CRIME

BASIC PROVISIONS

Article 1

This Law specifies:

organisation, jurisdiction and competence of the Office for the Prevention of Corruption and Organised Crime (hereinafter: Office),

jurisdiction and competence of courts and criminal offence procedures specified herein,

appointment of the Head of the Office (hereinafter Head) and Deputy Head, assignment of state attorneys and their deputies, conditions for employment of officers and employees, and provision of funds for the work of the Office,

securing seizure of means, proceeds or assets resulting from criminal offence,

cooperation of the government bodies and other bodies and persons with the Office,

international cooperation in criminal prosecution and investigation of criminal offences under the Office’s jurisdiction.

Article 2

(1) The Office is a special State Attorney’s Office established for the territory of the Republic of Croatia with a seat in Zagreb.

(2) Unless otherwise specified herein, the provisions of the Law on the State Attorney’s Office shall apply to the organisation and activity of the Office.

(3) The Office has a stamp bearing the following name: Republic of Croatia - State Attorney’s Office, Office for the Suppression of Corruption and Organized Crime and the coat of arms of the Republic of Croatia. At the building in which the Office is located shall be displayed the name: Republic of Croatia - State Attorney’s Office, Office for the Suppression of Corruption and Organized Crime, the coat of arms and the flag of the Republic of Croatia.

I. ORGANISATION, JURISDICTION AND POWERS OF THE OFFICE, APPOINTMENT OF HEAD AND DEPUTY HEADS

1. Organisation of the Office

Article 3

(1) The Office is run by the Head. The Deputy State Attorney General of the Republic of Croatia (hereinafter: State Attorney General), or a County State Attorney or his or her Deputy, may be appointed Head, if they meet the requirements for the appointment as the Deputy State Attorney General.

(2) The Head is appointed by the State Attorney General, with a previously obtained opinion of the Minister of Justice, and the opinion of the panel of national State Attorney’s Office of the Republic of Croatia.

(3) The Minister of Justice shall issue his opinion from para 2 above within 30 days from the date of receipt of request.

(4) The procedure for the appointment of the Head shall be initiated by the State Attorney General four months prior to the expiration of the period for which the Head was appointed.

(5) In addition to the request for opinion, the State Attorney General shall forward to the Minister of Justice a written consent of the candidate.

(6) The consent of the candidate shall contain the statement of property he or she owns or with which he or she disposes.

(7) The data from para 6 above are classified. These data may only be used in the procedure for the appointment of the Head.

(8) Security checks and checks of the property status of the Head, based on the request of the State Attorney General, may be performed without the Head’s knowledge prior to the nomination anytime during the period for which he was appointed, and one year after he or she ceased to perform the duty of the Head, according to special regulations.

Article 4

(1) The Head shall be appointed for a period of four years. After the expiration of this period, the Head may be re-elected.

(2) The Head shall be relieved of duty in the cases that apply to the relief of duty of a public prosecutor prescribed by the Law on the State Attorney’s Office (Official Gazette No. 51/01).

(3) Besides the cases from para 2 above the Head shall be relieved of duty:

1. if he or she does not agree to security checks or impedes their implementation, or

2. if he or she does not provide, in due time, data on his or her property status.

(4) In cases from para 2 above, unless they refer to the relief of duty for disciplinary  reasons, and para 3 above, the Head shall remain Deputy State Attorney General, or County State Attorney, but he or she may not work at the Office.

The Head shall have the rights and duties of a State Attorney.

Article 5

(1) The State Attorney’s Office duties at the Office shall be performed by the Head and Deputy Heads. The number of Deputy Heads of the Office shall be determined by the Minister of Justice at the proposal of the State Attorney General.

(2) The Deputy Head is authorised, when he or she acts as the Head, to conduct all actions in the proceedings before a court or other government body, for which the Head is authorised pursuant to law, according to the schedule of duties and under instructions by the Head.

Article 6

(1) With the previous approval of the Minister of Justice, the Head shall issue the systematisation of civil servant and employee posts.

(2) The Minister of Justice shall issue the Internal Rules of the Office.

Article 6a

The Head of the Office is assessed by the Chief State Attorney and Deputy Heads are assessed by the Head in the manner and in accordance with the terms and coditions provided for in the Act on State Attorney's Office.

Article 7

(1) The State Attorney or Deputy State Attorney who, after passing the judicial exam worked at least eight years as a judge, state attorney, deputy state attorney, lawyer, or a police officer combating crime, and who has pronounced inclination toward and capabilities for investigating the most serious and complicated criminal offences, may be assigned as the Deputy Head of the Office.

(2) The Deputy Head shall be assigned in the way, under the conditions and according to the procedure in which his or her expertise, independence and capability for performing state attorney duties of the Office are best employed.

(3) The expertise and capability to perform state attorney duties working for the Office shall be determined on the basis of opinion on the performance of the candidate issued by a state attorney, the evaluation of his work in complex cases, his performance in the preliminary proceedings and the criminal proceedings, and on the basis of the evaluation of his performance as state attorney.

Article 8

(1) A Deputy Head vacancy shall be announced in the way that it shall be made accessible to state attorneys and their deputies. Candidates may apply within thirty days from the date of announcement.

(2) The Deputy Head is assigned to the Office by the State Attorney General, at the proposal of the Head, from among the state attorneys and deputy state attorneys, for a period of four years. After the expiration of this period, the Deputy Head may be reassigned to the Office. In his or her decision on the assignment, the State Attorney General shall take into consideration the information from Article 7, para 3 hereof, and notably the data on the candidate’s performance as a state attorney.

(3) If the Head is not reappointed or the Deputy Head is not reassigned to the Office, he or she shall continue to work as Deputy State Attorney at the State Attorney’s Office where he or she worked prior to his or her appointment to the Office.

(4) The provisions of Article 3, para 4 through 8 hereof shall apply to the assignment procedure of the Deputy Head.

Article 9

(1) The provisions of the Law on State Attorney’s Office shall apply to the dismissal of a Deputy Head. A Deputy Head shall cease to work for the Office due to the reasons referred to in Article 4 paragraph 3 of this Act.

(2) In addition to the reasons referred to in paragraph 1 of this Article, the Chief State Attorney  may, on a suggestion made by the Head, dismiss a Deputy Head who has no pronounced affinity or ability for the investigation of the most serious and most complex criminal offences of corruption and organised crime. 

(3) The Head may make a suggestion referred to in paragraph 2 of this Article if it has been established on the basis of a review of the Deputy Head's perfomance that he/she has no pronounced affinity or ability for the investigation of criminal offences of corruption and organised crime. At the request of the Head, the review is carried out by the State Attorney's Office of the Republic of Croatia.

(4) The Head may, with the consent of the consent of the minister in charge of justice, and Deputy Head, with consent of the Head, cease to work for the Office at own request.

(5) The decision of the Deputy Head's dismissal from Office based on the reason to paragraph 2 of this Article and on the Head's and Deputy Head's dismissal from OfficeOffice based on the reason referred to in paragraph 4 of this Article shall be made by the Chief State Attorney.

(6) The Head or Deputy Head who has ceased to work for the Office in accordance with the conditions referred to in paragraphs 2 and 4 of this Article continues to work as a Deputy in the State Attorney’s Office in which he/she used to work before the appoinment or allocation of the Office».

Article 10

(1) Exceptionally, for particularly important reasons, the State Attorney General may, at the proposal of the Head, refer a State Attorney or a Deputy State Attorney to work for the Office on a particular case or for a limited period of time.

(2) The provisions of Article 3 para 5 through 8 hereof shall apply accordingly to the procedure of referring to work for the Office.

(3) Referring to work in cases from para 1 above shall not exceed one year.

Article 11

(1) The Office shall employ senior counsellors, counsellors and investigative assistants appointed pursuant to the provisions of the Law on State Attorney’s Office.

(2) The provisions of Article 3, para 6 through 8 hereof and the provisions of the Law on the State Attorney’s Offices shall apply accordingly to the procedure of the appointment of senior counsellors and counsellors.

(3) Investigative assistants shall assist the Head or the Deputy Head in cases in which expert knowledge is required, and may perform their work independently, when this is specified by law or other regulation.

(4) The provisions of Article 3, para 6, 7 and 8 hereof and the Law on Civil Servants and Employees (Official Gazette No. 27/01) shall apply to the procedure of admission and assignment to work and the termination of work of investigative assistants, unless specified otherwise herein.

(5) Senior counsellors, counsellors and investigative assistants shall be admitted and assigned to work by the Head.

Article 12

The Office shall include:

1. Investigation and Documentation Department,

2. Anticorruption and PR Department,

3. Department of State Attorneys acting as Prosecutors before court (hereinafter: Prosecutor’s Department),

4. Department for international cooperation and joint investigations,
5. Secretariat

6. Supporting Services.

Article 13

(1) Investigation and Documentation Department shall:

1. systematically collect data on corruption and organised crime,

2. organise and run a data basis which may serve as a source of information in the criminal proceedings from Article 21 hereof,

3. encourage and direct the cooperation between the government bodies with a view to discovering corruption and organised crime,

4. perform other duties according to the annual schedule of duties.

(2) Records shall be kept pursuant to the regulations on the protection of the confidentiality of data, as specified by special rules issued by the Minister of Justice.

(3) The duties of the Investigation and Documentation Department shall be carried out by counsellors and investigative assistants under the surveillance of the Deputy Head who shall be responsible for the Office management, according to the annual schedule of duties.

Article 14

(1) The Anticorruption and PR Department shall:

1. inform the public of the danger of and damage by corruption, and the methods and means to prevent it,

2. based on the competence and the directives from the Head of the Office informs the public of the Office's activities

3. prepare reports and analysis on the form and causes of corruption in public and private sectors, and may give incentives to the Head of the Office for the adoption of new regulations or amendments of regulations in force, 

4. perform other duties according to the annual schedule of  duties of the Office.

(2) Duties of the Anticorruption and PR Department shall be performed by counsellors and investigative assistants under the surveillance of the Deputy Head assigned to run the Department according to the annual schedule.

Article 15

(1) The Prosecutor’s Department shall carry out duties of state attorney pursuant to the Criminal Procedure Act and other regulations, and notably:

4. direct the work of the police authorities and other bodies in discovering criminal offences from Article 21 hereof and request the gathering of information on these offences.

5. propose the implementation of security measures of compulsory seizure of funds, revenues and property acquired through criminal offence as specified herein and in other regulations,

6. perform other duties according to the schedule of duties.

(2) If required by the workload, Sections within the Prosecutor’s Department may be established for actions before county courts in Osijek, Rijeka and Split.

(3) The duties of the Prosecutor’s Department shall be performed by deputy heads, counsellors and investigative assistants under the surveillance of the deputy assigned to run the Department according to the annual schedule of duties.

Article 15a

(1) The Department for international cooperation and joint investigations:

1. shall cooperate with competent bodies of other states and international organizations pursuant to international treaties, 

2. shall designate members to the joint investigation bodies established, based on an international treaty or a clause for a particular case, for the investigation, criminal prosecution or representation of prosecution before the court, of criminal offences referred to in the Article 21 hereof, in the Republic of Croatia, or in one or more other states.

(2) In joint investigations carried on the territory of the Republic of Croatia, the Department for international cooperation and joint investigations shall supervise the application of national regulations and the respect of the sovereignty of the Republic of Croatia. It shall immediately inform the Head of the observed flaws or disputable issues which cannot be resolved by counselling with the competent body of another state or its representatives, and the Head will, if appropriate, seek the opinion of the ministry competent for the justice and the ministry competent for foreign affairs.

(3) For the needs of joint investigations the Department for international cooperation and joint investigations:

1. receives requests of another state for undertaking special inquiries into criminal offences pursuant to the Article 190 of the Criminal Procedure Act (Official Gazette, nos.110/97, 27/98, 58/99, 112/99, 58/02 and 143/02), (hereinafter: CPA) and immediately forward them to the competent court,

2. in case of particularly urgent actions that the competent bodies of other states are authorized to independently undertake on the territory of the Republic of Croatia pursuant to a special agreement, supervises the undertaking, observing that the competent body of the other state in so doing does not infringe the inviolability of a person’s home or of the right to personal freedom and dignity. Upon the completion of those actions it shall submit a final report to the Head who may require the presence of the authorized foreign official person during the submission of the report.

3. from the competent bodies of other states receives requests for mutual legal assistance in proceedings regarding criminal offences referred to in the Article 21 hereof. The Office shall inform the State Attorney’s Office of the Republic of Croatia of the receipt and execution of the request.

(4) Investigations as referred to in this Law are actions and measures undertaken by the State Attorney pursuant to the Article 42, paragraph 2, subparagraph 3 of the CPA.

Article 16

The Secretariat shall perform the duties of personnel management and other duties according to the annual schedule of duties.

Article 17

Deleted

Article 18

(1) The regulations applicable to civil servants and employees at the State Attorney’s Office shall apply to the rights and duties from and related to the work of civil servants and employees of the Office.

(2) The provisions of Article 3 para 6 through 8 hereof shall apply accordingly to civil servants and employees.

Article 19

(1) Security of the premises of the Office, its facilities, and of the actions taken by the Office, shall be maintained through physical and technical protection of judicial police officers assigned to work at the Office.

(2) Physical protection means immediate guarding and protecting of persons and property through direct security measures and physical force.

(3) Technical protection of persons and property includes technical means and devices whose type, purpose and quality is determined by the Minister.

Article 20

(1) Judicial police officers are transferred to work to the Office by the Minister of Justice, with previous written agreement of the Head. Before the assignment to work at the Office, provisions of Article 3, para 6 through 8 hereof shall apply accordingly.

(2) During their work at the Office, judicial police officers shall act according to the instructions of the Head and may not, without his previous approval, perform other duties.

3. Competence of the Office

Article 21

(1) The Office performs duties of the State Attorney's Office in cases of criminal offences of:

1. misuse in bankruptcy proceedings from Article 283, paras 2 and 3 of the Criminal Code (Official Gazette No. 110/97, 27/98, 50/00, 129/00, 51/01, 111/03, 190/03,  105/04 and 71/06– hereinafter CC), unfair competition in foreign trade operations from Article 289, para 2 of the CC, misuse in performing government duties from Article 338 of the CC, illegal intercession from Article 343 from the CC, accepting bribe from Article 347 of the CC, accepting a bribe in economic business operations from the Article 294a of the CC, offering bribe from Article 348 of the CC and offering bribe in economic business operations from Article 294b of the CC;

2. The abuse of power or position referred to in Article 337 of Criminal Code, if such an offence is committed by an official percon referred to in Article 89 paragraph 3 of the Criminal Code.

3. unlawful deprivation of freedom from the Article 124 paragraph 3 of the CC, kidnapping from the Article 125, paragraph 2 of the CC, coercion from the Article 128, paragraph 2 of the CC, trafficking in human beings and slavery from the Article 175 paragraph 3 of the CC, illegal transfer of persons across the state border from the Article 177 paragraph 3 of the CC, robbery from the Article 218 paragraph 2 of the CC, extortion from the Article 234 paragraph 2 of the CC, blackmail from the Article 235 paragraph 2 of the CC, money laundering from the Article 279 paragraph 3 of the CC and illegal debt collection from the Article 330 paragraphs 4 and 5 of the CC, if those criminal offences were committed as a member of a group (Article 89 paragraph 22 of the CC) or a criminal organization.
4. abuse of narcotic drugs from the Article 173, paragraph 3 of the CC,
5. association for the purpose of committing criminal offences from Article 333 of the CC, including all criminal offences committed by the group or criminal organisation, except for the criminal offences against the Republic of Croatia and the Armed Forces,

6. committed in connection with the activity of a group or a criminal organisation for which prison sentence in excess of three years is provided, and the offence was committed in two or more states or a significant part of its preparation or planning was performed in another state.

(2) The Office is also competent for the conduction of criminal procedures against the organizer of a group or criminal organization for the perpetration of the criminal offence of pandering from the Article 195 paragraph 2 of the CC, illicit trade in gold from the Article 290 paragraph 2 of the CC, and avoiding customs control from Article 298 paragraph 2 and 3 of the CC.

(3) The Office is also competent for the criminal offences of money laundering from Article 279, paras 1 and 2 of the CC, obstruction of evidence from Article 304, paras 1 and 2 of the CC, duress against officials engaged in the administration of justice from Article 309 of the CC, obstructing an official in the performance of duty from Article 317 of the CC, and attacking an official from Article 318 of the CC, if such offences have been committed in  connection with the perpetration of criminal offences from para 1 above.

Article 21a

(1) All government bodies and all legal entities which, within the scope of their activities or during the performance of their activities, come to know circumstances and information indicating the perpetration of a criminal offence referred to in  the Article 21 hereof, especially those which, by the manner of planning and preparing the criminal offence, the way of perpetration, the way of dealing with acquired financial means, the participation in business transactions, the conspiratorial behaviour of the perpetrators, the connection with foreign countries, the corruption or attempt to corrupt or other similar behaviour (indicators of organized crime), would imply activities from an association of at least three persons gathered to commit criminal offences, are obliged to file a crime report on these circumstances  (Article 193 of the CPA) or to inform the Office.

(2) Until special regulations are adopted, the Chief of Police at the Ministry of Interior shall issue a decision to designate from each police district and the General Police Directorate at least two criminal police managers, which, in case of suspected criminal offences referred to in the paragraph 1 above, shall:

1. cooperate with the competent State Attorney and the Office in the evaluation of indications of organized crime while deciding of the initiation of inquiries;

2. cooperate with the Office in collecting and analysing inquiries and in evaluating them while finally deciding whether to institute criminal proceedings or refer them to the Office.

(3) The Office shall employ as consultants at least two officers with acquired profession of independent police inspector or a higher profession. Consultants: they cooperate in forwarding the Office’s requests and assist in their execution; they propose the necessary measures for discovering criminal offenders, and for finding and securing evidence; they give recommendations to the Chief for the harmonization of the work of the police authorities to whom the Office forwarded the request for inquiries.

(4) The Chief of the Police at the Ministry of Interior shall decide on the technical means which shall be used in the execution of the request of the Office and, if appropriate, may organize an expert team for the execution of requests of the Office.

Article 21b

(1) If, along with the grounds for suspicion that a criminal offence subject to public prosecution was committed, (Article 192 paragraph 1 of the CPA) arise indications of organized crime, the police authorities shall immediately inform the competent State Attorney’s Office about it and in agreement with that State Attorney’s Office immediately undertake all necessary actions and so inform the Office.

(2) Upon the receipt of the information referred to in the paragraph 1 above, if the Office assesses that a criminal offence falling under its jurisdiction was committed, it may take over the work on this case. It shall so inform the police authorities and the State Attorney’s Office which conducted the case thereuntil.

(3) The State Attorney General of the Republic of Croatia may issue an instruction for the appointment of an deputy in State Attorney’s Offices having a grater number of pending cases referred to in the paragraph 1 above, that shall give instructions to the police authorities regarding necessary actions and measures, and, if appropriate, conduct other inquiries.

(4) If the State Attorney’s Office referred to in the paragraph 1 above considers that there are no indications of organized crime, it shall so inform the Office. The Office may also ask the State Attorney General of the Republic of Croatia to issue an instruction referred to in the Article 26 paragraph 3 of the Law on State Attorney’s Office.

(5) Upon the termination of inquiries, the State Attorney’s Office referred to in the paragraph 1 above shall refer the case to the Office, if it considers that the committed criminal offence falls under its jurisdiction, or inform the Office that it shall resume the proceedings.

Article 21c

(1) If there are grounds for suspicion that the criminal offence referred to in the Article 21 hereof was committed and if there are indications of organized crime, the Office and the police authorities shall undertake all necessary actions so as to infiltrate the heart of the criminal organization, uncover its members and organizers and collect all information and evidence needed for the criminal procedure. With this aim: the police authorities shall immediately inform the Office of the initiation and conduction of inquiries into the criminal offences referred to in the Article 21 hereof which came to their knowledge, and the Office shall upon its own appraisal get immediately involved, executing its powers of initiation and direction of inquiries into criminal offences (Article 42 paragraph 2, subparagraphs 1, 2 and 3 of the CPA). The Office shall especially take into consideration urgent inquiries and investigatory actions and provisional measures securing seizure of pecuniary benefit. It shall consult with the police authorities and the Ministry of Finances regarding the undertaking of these measures. 

(2) The Chief of Police at the Ministry of Interior shall organize central collecting, storing and processing of information relevant for the institution and conduction of criminal proceedings for the criminal offences referred to in the Article 21 hereof, especially those concerning the identity, nature, composition, structure, location and activities of the group or criminal organization; relations with other groups or criminal organizations and criminal offences committed by the group or criminal organization and its member or participant. The Office may in real time access by computer the central register of this information.

Article 21 d

If police authorities’ or the State Attorney’s Office’s inquiries show that there are indications of organized crime in the criminal offences of fraud, including economy fraud and insurance fraud, criminal offences violating intellectual property rights, criminal offences of money laundering, malpractice in bankruptcy proceedings, evasion of tax and other levies, abuse of authority in economic business operations, illicit trade, avoiding customs control and other criminal offences committed with the aim of acquiring considerable pecuniary gain, the Office shall ask from the competent administrative organizations of the Ministry of Finance (Tax Administration, Financial police, Custom Administration, Foreign Exchange Inspectorate, Money Laundering Prevention Department) request to check the business operation of a legal entity and natural person and to temporarily seize money, securities, items and documents that may serve as evidence and request information on the information gathered, processed and stored concerning unusual and suspicious financial transactions. In its request, the Office may specify the content of the measure or action required and require to be informed thereof, so that the Head or the deputy head could presence them. The failure to act on the request or longer non-compliance with the Office's request shall constitute aggravated violation of the official or working duty.
Article 21 e

(1) In case of suspected money laundering, the Money Laundering Prevention Department shall :

1. inform the Office about any means, proceeds or assets it has got the knowledge of in any way, if its is reasonable to assume that it was acquired through the commission of criminal offences referred to in the Article 21 hereof,

2. request from persons obligated to enforce the measures for the prevention of money laundering all data at their disposition  on transactions and parties and within three days deliver these data to the Office.

(2) Upon request of the Office, the Money Laundering Prevention Department is obliged to provide all available data on the transactions of suspects suspected of money laundering, and execute necessary checks in order to establish the existence of such transactions.

(3) The state inspectors authorised for temporary seizure or securing of suspicious items, means or assets shall, with the information to the Office, enclose the minutes of the action taken and the transcript of the decision on the seizure or securing.

Article 21 f

(1) The competent executing judge (Article 43 of the Law on the Execution of Prison Sentence) shall forward to the Office all rulings in the procedure for the infliction of imprisonment against the person convicted for the criminal offences referred to in the Article 21 hereof.

(2) Upon receipt of the ruling on committing the defendant to serving a prison sentence, the Office may deliver to the Prison in Zagreb – Department for psychosocial diagnostics and the Imprisonment System Administration’ s Central Office an opinion on the convicted person’s connection with other members of the criminal organization, which shall be used for drawing up the individual program of the infliction of imprisonment and while deciding on the penitentiary or the prison where the sentence is going to be inflicted

(3) The administrator of the penitentiary or prison shall inform the Office of all relevant information on the person convicted for the criminal offences referred to in the Article 21 hereof, which came to his knowledge during the infliction of imprisonment.

II. JURISDICION AND COMPETENCE OF COURTS AND CRIMINAL PROCEEDINGS PROVIDED HEREUNDER
Article 22

(1) In the criminal proceedings from Article 21 hereof, the Criminal Procedure Act shall be applied (Official Gazette No: 110/97, 27/98, 58/99, 112/99, 58/02 and 143/02) as well as other general criminal proceedings regulations, unless provided otherwise hereunder.

(2) In proceedings for criminal offences referred to in the Article 21 hereof the provisions of the Chapter XXV of the CPA shall not apply.

Article 23

(1) The bodies that participate in the criminal proceedings from Article 21 hereof shall proceed expediently, but in the way that does not affect their capability to investigate, with equal attention, the facts to benefit or prejudice of the accused.

(2) Information on preliminary investigation in cases from Article 21 hereof shall not be published without the approval of the Head. Non-authorised publication shall constitute a criminal offence of disclosing official secret from Article 351 from the Criminal Code.

(3) The course of investigation in the cases from Article 21 hereof shall not be published without the approval of the court.

Article 24

(1) The County Courts in Osijek, Rijeka, Split and Zagreb have subject-matter and territorial jurisdiction in criminal cases from Article 21 hereof, unless otherwise prescribed by this Law.

(2) The County Court in Osijek shall have jurisdiction over the territories of the County Courts in Požega, Slavonski Brod, Virovitica and Vukovar. The County Court in Rijeka shall have jurisdiction over the territories of the County Courts in Gospić and Pula. The County Court in Split shall have jurisdiction over the territories of the County Courts in Dubrovnik, Šibenik and Split. The County Court in Zagreb shall have jurisdiction over the territories of the County Courts in Bjelovar, Čakovec, Koprivnica, Karlovac, Sisak, Varaždin, Velika Gorica and Zlatar. 

(3) A Court from para 1 above shall be competent to try the cases of participation in criminal offences from Article 21 hereof, as well as in the case of concurrence with other criminal offence.

(4) If several persons are accused for several criminal offences referred to in the Article 21 hereof and other criminal offences, and there is a connection between the perpetrators of criminal offences, a unique procedure shall be conducted before the court referred to in the paragraph 1 above.

Article 25

(1) In Remand Centres of the County Courts in Osijek, Rijeka, Split and Zagreb, special Investigation Departments shall be established to investigate the criminal offences from Article 21 hereof. The Departments shall be composed of investigating judges with the experience and pronounced capabilities for investigating most severe and complex forms of criminal offences, and graduate criminal assistants (Article 192, para 4 of the Criminal Procedure Act). 

(2) Investigating judges shall be assigned for a period of four years by the President of the Court with the opinion of the panel of judges; a graduate criminal assistant shall be assigned at the proposal of the Head of the Investigation Department.

(3) In the procedure of assignation to work and termination of work of investigating judges and graduate criminal assistants, provisions of Article 3, paras 6 through 8 hereof shall apply accordingly.

Article 26

At substantiated proposal of the president of a County Court from Article 24, para 1 hereof, the Supreme Court of the Republic of Croatia may decide that the trial be held before another County Court or Municipal court in the seat of that County Court, if it is obvious that this will facilitate the proceedings or for other important reasons.

Article 27

(1) The panels of the County Court that tries the cases from Article 21 hereof shall be composed of three judges.

(2) The judges referred to in the paragraph 1 above sited in courts referred to in the Article 24 paragraph 2 hereof shall be assigned to the panels by the president of that County Court for a period of four years, with the previous opinion of the Panel of Judges from among the judges experienced in working on complicated cases.

(3) The judges referred to in the paragraph 1 above sited in Municipal Courts whereto the case has been allocated by the decision of the Supreme Court in accordance with the provision from the Article 26 hereof, shall be assigned by the president of that court from among the judges experienced in working on complicated cases.

(4) The prosecution before the courts whereto the case has been allocated by the decision of the Supreme Court in accordance with the provision from the Article 26 hereof, shall be represented by the Office or the State Attorney’s Office assigned by the State Attorney General, at the proposal from the Head of the Office.

Article 28

(1) The custody for arrested persons from Article 98 of the Criminal Procedure Act shall be extended to 48 hours.

(2) The total duration of custody from the above proceedings, in case of prolonged investigation (Article 204, para 1 of the Criminal Procedure Act) may be twelve months.

(3) If the custody during investigation is prolonged pursuant to para 2 above, the total duration of custody from Article 109 of the Criminal Procedure Act shall be prolonged by six months.

Article 29

(1) State Attorney General may request from the court from Article 24, para 1 hereof, to issue a decision to examine as witness the person who became a member of criminal organisation and:

1. who has been reported or against whom criminal proceedings from Article 21 hereof have been initiated for an offence committed within a criminal organisation, and if circumstances are provided on the basis of which, according to the Criminal Code, the member of criminal organisation may be exempted from sentence, or extenuating circumstances are provided on the basis of which the sentence may be lenient.

2. if the statement of such person is proportional to the severity of the criminal offence committed and the relevance of the statement of such person to disclosure and proof of the criminal offences committed within a criminal organisation, or their perpetrators, or for disclosure and prevention of criminal offences of the criminal organisation.

(2) The State Attorney may file the request from para 1 at the substantiated proposal of the Head until the setting of the date for the hearing in the criminal proceeding against the members of a criminal organisation from para 1 above.

Article 30

(1) Prior to filing a request, the Head shall warn the person from Article 29 above pursuant to the provision of Article 238, para 2 of the Criminal Procedure Act.

(2) After the person from Article 29, para 1 hereof has stated that, with regard to the criminal offences from Article 29, para 1 hereof, he or she shall answer as a witness to the questions although it is probable that he or she may expose himself or herself or a close person to a great shame, substantial property loss or criminal prosecution, the Head shall obtain a written statement by which such person shall undertake to:

1. speak the truth, as a witness in criminal proceedings, and not to withhold any information known to him or her about the criminal offence or its perpetrator from Article 29, para hereof,

2. speak the truth, as a witness in criminal proceedings, and not to withhold any information known to him or her about other criminal offence and its perpetrator from Article 29 para 1 hereof

3. speak the truth, as a witness in criminal proceedings, and not to withhold any information known to him or her about the property or any other benefit or proceeds, objects, acquired real estate or other circumstances related to criminal offences from Article 29, para 1 hereof.

4. to state that he or she is not familiar with any other circumstances from subpara 1 through 3, para 2 of this Article, apart from those he or she is to state as witness.

(2) The warning and statement from paras 1 and 2 of this Article shall be entered into the Minutes attached to the proposition of the Head from Article 29, para 2 hereof.

Article 31

The offender to whom circumstances from Article 29, para 1 hereof apply, may not be examined as witness if such offender:

1. has committed one or more murders from Article 90 of the Criminal Code, aggravated murder from Article 91 of the Criminal Code, an act of international terrorism from Article 169, para 2 of the Criminal Code, endangering the safety of internationally protected persons from Article 170, para 2 of the Criminal Code, taking hostages from Article 1717, para 2 of the Criminal Code, hijacking an aircraft or a ship from Article 179, para 2 of the Criminal Code, piracy at sea and in the air from Article 180, para 2 of the Criminal Code, rape from Article 188, paras 2, 3 and 4 of the Criminal Code, sexual intercourse with a helpless person from Article 189, paras 2, 3 and 4 of the Criminal Code and  sexual intercourse with a child from Article 192 of the Criminal Code.

2. is organiser of criminal organisation

3. instigated commission of a crime from Article 21 hereof with the purpose of having the criminal procedures instigated against that person for that offence committed.

Article 32

(1) State Attorney General shall submit to the court from Article 24, para 1 hereof the request for issuing a decision on examining a person from Article 29 para 1 hereof.

(2) The panel of the competent court from Article 20, para 2 of the Criminal Procedure Act shall decide on the request of the State Attorney General within eight days.

(3) The panel shall decide on the request on the basis of documents and other written evidence. If necessary, it shall invite to its session the State Attorney General, and the person from Article 29, para 1 hereof, and its attorney, if any. The State Attorney General may authorise the Head to participate in the session. The session is held in camera.

(4) The panel may make its decision conditional upon the possibility that the Republic of Croatia compensates the persons to whom the person from Article 29, para 1 hereof caused damage with his or her criminal offences as a member of criminal organisation.

Article 33

(1) The Panel shall reject the request of the State Attorney General mentioned in Article 29 para 1 hereof, if:

1. it has been submitted after setting the date for the main hearing (Article 29 para 2),

2. the statement of the witness mentioned in Article 29 para 1 hereof is not in the interest of discovering and prosecuting other members of the criminal organisation.

(2) The Panel may reject the request of the State Attorney General if it is not 

probable that the witness mentioned in Article 29 para 1hereof will make a full circumstantial statement in the criminal proceedings, or if it is probable that the witness will deny the information important for discovering or preventing other criminal offences  and members of the criminal organisation or for the shedding light on the circumstances under which they were committed.

(3) The State Attorney General may appeal against the decision of the Panel within 49 hours. The Supreme Court of the Republic of Croatia shall decide on the appeal within 3 days.

Article 34


In a decision accepting the request of the State Attorney General, the Panel shall:

1. allow that the person indicated in the request be interrogated as witness in the criminal proceedings (crown witness).

2. order that the minutes and official notes of such person related to his or her earlier statements made as a suspect or accused , if any, be separated from the court records. Such statements, as well as other evidence they led to, cannot be used as evidence in the criminal proceedings.

Article 35


With a decision accepting the request of the State Attorney General, the Panel shall decided on the exclusion of the public from the part of the main hearing in the criminal proceedings against the members of criminal organisation when the crown witness is being interrogated.

Article 36

(1) The crown witness who made a statement in accordance with the obligations mentioned in Article 30, paras 1 and 2, hereof, cannot be prosecuted for the criminal offence mentioned in Article 21 para 1 subparas 2 and 3, and para 2, hereof.

(2) The crown witness shall be held responsible for perjury provided in Article 303 of the Criminal Code.

(3) If the State Attorney General has not already dropped the charges against 

the crown witness, the State Attorney General shall declare the waiver of the prosecution by the final completion of the criminal proceedings against the members of criminal organisation.

Article 37


The provisions of Article 36 hereof shall not be applied and the State Attorney shall resume the prosecution or initiate the criminal proceedings if:

1. the crown witness has not stated all the facts and circumstances referred to in Article 30 para 2 hereof, or if the witness made a false statement,

2. prior to the completion of the criminal proceedings the crown witness committed a new criminal offence mentioned in Article 21 and Article 31 hereof,

3. the crown witness within two years from the decision mentioned in Article 34 hereof becomes a member of the criminal organisation and within it commits the criminal offence mentioned in Article 21 hereof.

Article 38

(1) In regard of the interrogation of the crown witness, the provisions of the Criminal Procedure Act shall apply, except Article 236 of the Act for the criminal offences referred to in Article 29 para 1 hereof.


(2) The measures for the protection of the crown witness and persons close to him outside of the criminal proceedings shall be conducted pursuant to special regulations.

Article 39

For the purpose of gathering the necessary information on the criminal offences from 

within their jurisdiction (Article 21 hereof), the Office may summon citizens and take their statements, and request the investigation into criminal offences as provided by the Criminal procedure Act. The statements of the suspects gathered by the Head in the manner provided in Article 177 paras 4 and 5 of the Criminal Procedure Act may be used as evidence in the criminal proceedings. The Office may not investigate simultaneously with the investigation that is already underway with regard to a particular individual, but with the purpose of proposing each investigatory action can have an informative interview with citizens.

Article 40


If the police authorities initiate ex officio investigation into criminal offences mentioned in Article 21 hereof, they shall promptly inform the Office about it, and the Office may act pursuant to the provision of Article 39 paras 1 and 3. If after the investigation the Office returns the criminal charge to the police for supplement, the Office shall indicate the measures and actions to be undertaken by the police authorities in this sense, and within what time. A failure to comply with the requested measure and exceeding the set deadline shall be particularly substantiated by the police authorities.

Article 41

(1) At the request of the Head, or ex officio, the investigative judge may, 

besides the measures referred to in Article 180 para 1 of the Criminal Procedure Act against the person for whom there is ground for suspicion that he/she alone or with others plans criminal offences referred to in Article 21 hereof -  and the extent of the elaboration of such plans and the connections among such persons indicate that they pose a serious threat to the legal system - order the measures of supplying simulated professional services or concluding simulated legal transactions, if the police authorities cannot reveal, prevent or prove such criminal offence in any other way, or if this would entail difficulties that would be out of proportion.

(2) Substantiated writ ordering the measure and including the available 

information on the person against whom the measure is to be implemented, description of the criminal offence, the manner, scope, venue and duration of the measure that shall be consistent with reaching the goal of the measure, may be extended three months into its implementation by the same period if justified by the circumstances that surfaced subsequently.

(3) This is to be decided by the Panel mentioned in Article 20 para 2 of the Criminal Procedure Act, particularly taking into account whether the reached goal of the measure is consistent with the restriction of personal rights of the citizen, or whether the same results could be reached in another, less drastic investigative actions and measures.

Article 42

(1) The measures referred to in Article 41 hereof shall be carried out by the 

police authorities. The police shall prepare daily reports and document technical recording to be forwarded to the investigative judge and the Director at his request.

(2) After the expiry of the measure, the police authority shall prepare a special 

report for the Office and the investigative judge noting:

1. the beginning and completion times of the measure;

2. number and description of the activities of the implementing officers

3. number and type of the technical facility involved;

4. number and identity of the persons involved;

5. type of criminal offences referred to in Article 21 para 1 hereof, whose commission was prevented through the implementation of the measure;

6. brief evaluation of the question to what extent the implementation of the measure contributed to reaching its goal, or did the goal remain unattained.

(3) With the special report, the police authorities shall forward to the Office 

the gathered documentation including photographs, videotapes, audio or electronic recording.

(4) The implementation of the measure of undercover investigators includes the right of the undercover investigator to enter someone's home if the conditions provided by law for the police entering a home without warrant are fulfilled.


(5) If besides the conditions mentioned in Article 41 hereof there is evidence to support justified suspicion that due to the planning of the criminal offences referred to Article 21 para 1 subparas 2 and 3 hereof particularly grave criminal offences will be committed, or that some of them have already been committed, the investigative judge may order that the undercover investigator, beside entering someone's home, may also use technical facilities to record non-public conversations.

(6) The Office shall note on its file, and the investigative judge will note on 

his/her file any measure referred to in this Article that has not been recalled because its goal was not reached.

(7) The implementation of the measures shall cease ex officio as soon as the 

reasons for which they were ordered are no longer available. If six months into the implementation of the measures the Office does not bring action against the offenders mentioned in Article 21 para 1 hereof, all information gathered through the measures shall be destroyed and the persons to whom such information relates, if their identities are known and they are within the jurisdiction of the court, shall be informed about the implementation of the measure.

(8) No decisions in the criminal proceedings may be based on the information 

gathered through the implementation of the measures undertaken in contravention of the provisions of paras 1, 2, 4, and 5 of this Article.

Article 42 a

(1) As soon as it learns about the probability of a certain person receiving, holding or in other way dealing on his bank accounts with the proceeds obtained in consequence of the commission of a criminal offence referred to in the Article 21 hereof, those proceeds being important for the inquiries and the investigation of those criminal offences or being subject to the forcible seizure according to the provisions of the Criminal Code, Criminal Procedure Act and the Law on Liability of Legal Entities for Criminal Offences, the Office shall request from the bank to deliver information on these bank accounts (Article 234 paragraph 3 of the CPA). The request shall contain information from the Article 51 paragraph 1 hereof, but the exact amount of means, proceeds and assets obtained in consequence of the commission of criminal offences does not need to be indicated, if it is not yet fully known.

(2) The bank is obliged to deliver the information contained in the Office’s request within the term stated in the request. If the bank does not act upon request, the Office shall ask the investigating judge to decide on the request.

(3) The investigating judge shall upon the receipt of the Office’s request immediately decide or shall ask the panel referred to in the Article 20 paragraph 2 of the CPA to promptly render a decision. The decisions shall immediately be delivered to the Office which has the right to file an appeal against the decision of the investigating judge or the panel within 48 hours from the receipt of the decision.

(4) A decision from the panel from the paragraph 3 above and an order from the investigating judge may oblige the bank to deliver to the Office information on the state of accounts of the person referred to in the paragraph 1 above, to monitor the transactions on the account of a certain persons, and, during the period set out in the decision or the order for the monitoring of transactions, to regularly report to the Office on the transactions conducted on the monitored account.

(5) For the non –compliance with the order from the investigating judge or the decision from the panel from the paragraph 4 above, the responsible person in the bank shall be punished by a fine going from 5.000,00 to 20.000,00 HRK, and if after this he still does not comply with the order or the decision, imprisonment until the compliance with the order or the decision, but not exceeding one month, may be pronounced. The County Court panel from the Article 20 paragraph 2 of the CPA shall decide on the appeal against the order imposing the fine or the imprisonment. The appeal against the imprisonment order does not stay the execution of a ruling.

(6) Upon issuing the order to the bank referred to in the para 4 above, the investigating judge may, at the Office’s request, summon and interrogate the members of the bank’s bodies, shareholders, employees and all other persons having access to confidential data, with the purpose of collecting information on the circumstances the bank learned while providing services and dealing with individual clients. 

Article 42 b

(1) As an official person of the police authorities, the undercover investigator may be interrogated as a witness on the content of his conversations with the persons against whom the measure of temporary restriction of the constitutional rights and freedoms from the Article 190 paragraph 1 subparagraph 4 and 5 of the CPA and the Article 42 hereof was ordered, and with all participants in the criminal offence for the discovering and proving of which that measure was ordered, if there is concern that those persons would not give statements at the trial for factual or legal reasons.

(2) In the case referred to in the paragraph 1 above, the Head of the Office shall immediately ask from the investigating judge for the interrogation as a witness of the undercover investigator, pursuant to the provision of the Article 197 of the CPA, along with the simultaneous motion for the undertaking of this action by a special manner of participation and examination of a witness in the proceedings (Article 251 of the CPA).

(3) The records from the hearing for a special manner of participation and examination of a witness in the proceedings may be used: 

1. in the proceedings for rendering the decision on the securing of forcible seizure of means, proceeds or assets obtained by the commission of a criminal offence referred to in the Article 21 of this Law, 

2. in criminal proceedings where the first instance court validly determined that the person against whom the measure from the paragraph 1 above was ordered had committed some other criminal offence besides the ones referred to in the Article 21 hereof.

Article 43


If the investigation does not end within six months, the president of the court shall, after receiving the report from the investigative judge on the reasons why the investigation has not been completed, undertake measures for the completion of the investigation, and if there are important reasons the president of the court may order that the investigation be extended for another six months and that a part of the remaining investigative activities in the case should be carried out by one, and the other part by another investigative judge.

IV. SECURING THE MEANS, PROCEEDS OR ASSETS RESULTING FROM CRIMINAL OFFENCES

Article 44

(1) The provisions in this section regulate the procedure in which the Office 

and the courts, with previous or provisional measures (securing measures), secure the means, proceeds or assets resulting from the criminal offences mentioned in Article 21 hereof.

(2) The procedure referred to in paragraph1 above does not constitute criminal 

proceedings, and it includes adequate implementation of the provision of the Seizure Act (Official Gazette of the Republic of Croatia No. 57/96 and No. 29/99), unless specified otherwise herewith.

(3) The securing of the means, proceeds or assets referred to in para 1 above 

shall be carried out pursuant to the provisions for the seizure of proceeds  included in the Criminal Procedure Act.

Article 45


The following terms used in this section shall mean:

1. «means» - any item used or intended for use, in any way, wholly or partly, to commit one or more criminal offences, or an item resulting from criminal offence;

2. «proceeds» - any benefit acquired by committing criminal offence;

3. «assets» - real estate, property titles, money, and movables;

4. «account» - business form related to which a bank or other financial institution carries out transactions involving money or other legal tender, permitting its depositing or withdrawal for another person's account;

5. «proposing party» - the Office that initiated the proceedings for the seizure of the means, proceeds or assets;

6. «opponent» - the person whose means, proceeds or property are seized on behalf of the national budget.

Article 46

(1) The procedure for seizing the means, proceeds or assets referred to in 

Article 44 para 1 hereof shall be conducted by, and the decision on securing issued prior to the start of the criminal proceedings shall be the responsibility of an individual judge of a court mentioned in Article 24 hereof. A Panel of three judges of the same court shall decide on the appeal against the individual judge’s decisions.


(2) The court of jurisdiction for the implementation of the securing measure shall be the court within whose jurisdiction the implementation of seizure would normally fall.

(4) After the start of the criminal proceedings, the court before which the

proceedings are conducted shall be responsible for deciding on the extension of the period of time for which the securing measure was ordered. The court within whose jurisdiction normally fall disputes following the seizure, shall be the court of jurisdiction for the securing measure.

(5) The Office may propose that the securing measure be implemented by 

another court with subject-matter competence and territorial jurisdiction if it is obvious this will facilitate the conducting of the procedure or for other important reasons.

Article 47

(1) Securing of the means, proceeds or assets referred to in Article 44 para 1 

hereof shall be initiated ex officio by the Office. During the procedure, the honour and dignity of the opponent shall be observed, and the public shall be barred until the decision on the securing measure mentioned in Article 51 para 2 hereof has become final.

(2) The procedure shall be urgent, and it may be initiated prior to the criminal 

proceedings.

(3) In the proceedings, the court shall act on the submissions and other written 

acts, hold hearing for the passing of decision on the seizure or securing, as well as other hearings when appropriate. The failure of the opponent to appear at the hearing shall not prevent the holding of the hearing.

(4) Out of the hearing, the court shall hear a party when it considers it necessary.

Article 48

Deleted

Article 49

(1) Prior to the request referred to in Article 51 para 1 hereof, the Office may 

gather the necessary information from the citizens.

(2) Disputed value of assets shall be established by an expert witness pursuant 

to the provisions of the civil lawsuit procedure for securing evidence.

(3) The natural person who holds the documents and evidence of the sources 

of income and proceeds from whatever title must submit them to the Office if it is likely that on their basis any means, proceeds or assets resulting from or related to organised crime could be identified, located and their quantity determined. If such person does not do so, the Office shall request the court to issue the order referred to in Article 218 para 2 of the Criminal Procedure Act against such person.

Article 50

(1) The court shall, at the proposal of the Office, order the securing measure of 

the seizure of the means, proceeds or assets resulting from the criminal offence referred to in Article 21 hereof if:

1. there is ground to suspect that the means, proceeds or assets resulted directly or indirectly from the criminal offence referred to in Article 21 hereof;

2. the value of such the means, proceeds or assets does not exceed HRK 100,000; and

3. there is ground to suspect that the offender mentioned in Article 21 hereof shall prior to the start of the criminal proceedings, or during the criminal proceedings, prevent or make significantly difficult the seizure of such means, proceeds or assets resulting from a criminal offence referred to in Article 21 hereof.

(2) As a securing measure referred to para 1 above, the court may specify one

or more measures provided in the Seizure Act, specifically:

1. lien note on the property of the opponent or on the title to a property;

2. which of the securing measures of the seizure of property not registered in the Land     

    Register, attachment or custody or management of the movables, money  claims, income from the employment or service agreement, and all other property or material rights, as well as attachment of the share certificate and other securities of the opponent;

3. barring a bank or other legal entity licensed for payment transactions from paying the opponent or a third party under the instructions from the opponent  and from the opponent's account an amount for which the securing measure has been ordered.

(3) The securing measures referred to in para 1 above shall be ordered to the 

benefit of the Republic of Croatia or the legal entity specified by the Minister of Justice.

(4) Any action of the opponent in contravention of the measure ordered shall 

have no legal effect.

(5) If there are grounds for concern that the forcible seizure of proceeds referred to in the Article 42 a paragraph 1 hereof could not be secured or it would be accompanied by great difficulties, the investigating judge shall issue an order to the bank for the barring measure referred to in the paragraph 2 subparagraph 3 above. The baring shall become effective by the issuance of the order and shall last until the rendering of the decision on the securing measure of forcible seizure of the means, proceeds or assets resulting from the criminal offence referred to in the Article 51 paragraph 2 hereof.

Article 51

(1) The Office's request for initiating the proceedings referred to in Article 44 

para 1 hereof shall include: 

1. facts of the criminal offence and its legal name;

2. description of the means, proceeds or assets resulting from the Article 21 hereof;

3. information about the legal entity of natural person holding such means, proceeds or assets;

4. reasons for suspicion that they are directly or indirectly connected to the criminal offences referred to in the proposal, and it is likely that the opponent will prevent or make substantially difficult the seizure of the assets, means or proceeds resulting from the criminal offences referred to in Article 21 hereof.

(2) The court shall order the securing measure referred to in Article 50 hereof 

immediately, but no later than twelve hours from the receipt of the proposal submitted by the proposing party. In the decision specifying the securing measure, the court shall note the value of the means i.e. the amount of the proceeds or the benefits gained from criminal offence at the time for which such measure is ordered.

(3) In its decision, the court may provide that the securing measure shall not 

apply to a part of the proceeds or assets to which the rules on the protection of honest holder may apply.

(4) The decision shall remain in force until the expiry of the twenty-first day 

from its issue, until the decision on the appeal, or until the issuing of the decision  of the criminal court on the seizure of the gainful proceeds resulting from the criminal offence.

(5) A decision on ordering the securing measure, with the statement of 

reasons,  shall be served to the opponent, the bank and other persons involved in the payment transactions, as well as  other government agencies as appropriate.

(6) As of the date of the opening of bankruptcy proceedings against the 

opponent, the value of the means or the amount of the proceeds or benefits resulting from the criminal offence referred to in the decision mentioned in para 2 above shall be deemed outstanding and shall be excluded from the assets to cover creditors' claims.

Article 52

(1) By the expiry of the period specified in Article 51 para 4 hereof, the court

 shall hold the hearing to confirm the decision issued. The failure of the opponent to appear shall not prevent the holding of the hearing.

(2) After hearing the parties, the court shall repeal or confirm the decision on 

the securing measure.

(3) The court shall repeal the securing measure if:

1. the opponent makes it likely that the value of the means, proceeds or assets referred to in Article 50 para 1 subpara 2 does not  exceed HRK 100,000;

2. the opponent, by virtue of authentic documents, proves that the sources of his means, proceeds or assets are legal;

3. the opponent makes it likely that the means, proceeds or assets are not the ones referred to in Article 50 para 1 hereof, and that they were not gained, wholly or partly, by hiding the source of illegally gained means, proceeds or assets, or that there is no risk that the opponent will prevent or make substantially difficult the seizure of the assets, means or proceeds.

(4) If the decision is confirmed, the court shall extend the period for which the 

securing measure was ordered by six months, taking into account how serious the criminal offence is, the risk that without the securing measure the seizure of the  proceeds of the criminal offence would prevent or be made substantially  difficult, and the income scales of the opponent and the persons whom the opponent must support pursuant to law.


(5) The total extension shall not exceed one year.


(6) If until the expiry of the period referred to in Article 51 para 4 hereof criminal proceedings are initiated, the court shall inform the injured party about the hearing in a summons including his/her right to a property claim. At the hearing the injured party may propose that a provisional securing measure be ordered pursuant to the provisions applicable to seizure.

Article 53


The Parties may appeal against the decision referred to in Article 51 para 2, and Article 52 para 2 hereof within three days from the date of its issue. If pursuant to the opponent’s appeal against the decision on the securing measure referred to in Article 50 hereof the court repeals the decision, the court may issue an order to the legal entity licensed for payment transactions to deny the opponent or a third party payment on the order of the opponent of an amount from the account affected by the securing measure.

Article 54


No later than three days prior to the expiry of the period for which the measure was ordered, the court shall decide on its extension if the circumstances for which it was ordered have not changed.

Article 55


(1) At the proposal of the opponent, the judge shall repeal the securing measure if the criminal proceedings against the opponent have not been initiated or have not started within one year from ordering the securing measure.


(2) The decision on repealing the measure shall be forwarded ex officio to the persons referred to in Article 45 subpara 7 hereof.


(3) In such case, the opponent may claim damages from the proposing party pursuant to general regulations. 

Article 56

(1) The seizure of the means, proceeds or assets resulting from criminal offence referred to in Article 21 para 1 subparas 2 and 3 hereof may in the Republic of Croatia be ordered and carried out pursuant to the terms provided in treaties and herein.

(2) The request by foreign courts shall be decided on by the competent court, while the requests by other government agencies considering the provision of information on the seizure of the means, proceeds or assets resulting from criminal offence, shall be decided on by the Head.

V. CLASSIFIED INFORMATION

Article 57


(1) The Head and his/her deputies, as well as all other employees of the Office, court, police and other bodies participating in carrying out particular activities requested by the Office, shall not disclose the classified information  specified by law, notwithstanding the manner in which they came to their knowledge.


(2) Besides the information specified as classified by the Law on the State Attorney’s Office, the classified information shall also include any piece of information or document in the preliminary investigation.


(3) The Head and Deputy Heads, like all other employees at the Office, may not, without autorisation, after they cease to work for the Office, disclose, deliver or in any other way make available to third parties any information pertaining to the activities of the Office that are classified sa confidential by the law or the Internal Rules.

Article 58


(1) All files, documents and minutes of the investigative activities conducted during the preliminary investigation shall be marked as classified pursuant to the provisions of the Data Security Act.


(2) The Head may, for justified reasons, at any time order that individual file of the preliminary investigation should be specially kept secret and that the content of such file may only be disclosed to the specified Deputy Head.


(3) The file referred to in the above paragraph may only be disclosed to other employees of the Office to the extent necessary for their performance.


(4) The work of other employees on such file shall be separately recorded as provided by the Internal Rules.


(5) For the purpose of protecting classified information, the Head may order that in the preliminary investigation such file be entered in the registers and other records under a code name. 

VI. FUNDS

Article 59


(1) The funds for the payment of salaries of the officers and employees shall be provided pursuant to law.


(2) Judges, the Head and his/her deputies, shall be entitled to a bonus provided by a Government decision, and to insurance period add-ons to the effect that every 12 months  of effective work shall be counted as 16 months of insurance.

Article 60


(1) The funds necessary for the functioning of the Office shall be provided from the national budget of the Republic of Croatia pursuant to the provisions of the Law on the State Attorney’s Office.


(2) Besides the purposes specified in the Law on the State Attorney’s Office, the special purpose funds also include:

1. witness protection funds, unless they are not specifically determined in the Law on the protection of witnesses,

2.  outsourcing funds (expert witnesses etc.).

3. funds for special needs.

Article 61


The funds for standard technical equipment and working space shall be provided from the national budget.

Article 62

The financial and material accounting of the Office shall be conducted as provided for public prosecutors’ offices.

VII. TRANSITIONAL AND CONCLUDING PROVISIONS

Article 63


Personal protection, including the Office employees, protection of other possible targets, terms and programs of security measures, and the possibility of reciprocally exchanging persons under protection with other countries, shall be regulated by a separate law.

Article 64


Until the adoption of the systematisation of posts and jobs pursuant to Article 6 para 1 hereof, the provisional systematisation shall be determined by the Minister of Justice within six months from the date of the entry into force hereof.

Article 65


Until the issuing of specific Office Operation Rules, the State Attorney’s Office Rules of Procedure shall apply (Official Gazette of the Republic of Croatia No. 13/2000).

Article 66
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Article 67


The Minister of Justice shall issue the regulations he is authorised to issue pursuant to this Law within six months from the date of its entry into force.

Article 68


The criminal proceedings for the offences referred to in Article 21 hereof  which have taken legal effect by the date of the entry into force of this Law shall be continued and completed pursuant to the  Criminal Procedure Act.

Article 69


Until the Office is fully staffed, the duties of the officers and employees of the Office shall be performed by the officers and employees of the State Attorney’s Office.

Article 70

This Law shall enter into force on the eighth day from the date of its publication in the Official Gazette of the Republic of Croatia.

� Pursuant to the Law on USKOK (Articles 21a, 21d, and 21e), all state authorities, with special emphasis on administrative organisations within Ministry of Finance (Tax Administration, Financial Police, Customs Administration, Foreign Exchange Inspectorate, Office for the Suppression of Money Laundering - FIU) are obliged to inform USKOK or file a criminal report if, within the scope of performance of their activities, they come to know circumstances or information indicating the perpetration of any criminal offence from Article 21 of the Law on USKOK, and to comply with USKOK’s requests for data collecting.


� In that filed, familiarizing in dept, and in concreto, USKOK's prosecutors with the use of applications developed within the framework of EJN, and cooperation with EUROJUST, OLAF (directly and via Croatian AFCOS) would be a step forward in enabling USKOK’s prosecutors as well as the staff of other Croatian LEAs in efficient combating corruption and organised crime.


 


� - UK register serves for recording all known individual against whom formal criminal report have been filled;


  - UKN register serves for recording all events which relates to unknown individuals, but when the unknown turns to be known, the file is moved to UK register;


  - UKR register serves for recording all events that have been taken from open sources, mails, etc. and that there is no description of the suspects for which informal criminal report have been filled.


� All LEAs will be included in this project. These are: Ministry of Interior, administrative organisations within Ministry of Finance (Tax Administration, Financial Police, Customs Administration, Office for the Suppression of Money Laundering – FIU, Sector for budgetary control), administrative organisation within Ministry of Economy, Labour and Entrepreneurship (Directorate for public procurement system), Central State Office for revision.


� The EU Convention on the Protection of the European Communities’ Financial Interests (PIF Convention)
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