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1.3
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1.4
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1.5
Beneficiary country: Serbia
2. Objectives

2.1 Overall Objective(s): 

To contribute to the further democratization of society, promotion of the principles of the rule of law, human rights and good governance through more efficient control of the legality in the work of public administrative bodies
2.2 Project purpose

To consolidate the achievements of the initial phase of the Ombudsman's office, and to contribute to the further development of its capacity in line with standards of the European Ombudsman, as an independent and unbiased institution that efficiently scrutinizes the activities of administrative bodies, with view to the promotion of protection of human rights and citizens’ freedoms. 
To support the Ombudsman's office to fully perform its mandate, in order to ensure utmost legality and equity of public administrative acts vis-à-vis all citizens. 
To consolidate the internal structure of the Ombudsman's office, to ensure access of citizens to efficient protection of fundamental rights. 
To raise awareness of the institution amongst citizens and to develop a sustainable network for external cooperation of the Ombudsman's office with relevant stakeholders in Serbia and with counterparts in the European Union. 
2.3 Contribution to National Development Plan/Cooperation Agreement/Association Agreement/Action Plan/European Partnership
Serbia  has initialled the Stabilisation and association agreement with the EU on November 7th, 2007. The signing of the SAA took place on April 29th , 2008, but was immediately frozen, unfreezing being made conditional upon the full cooperation with the ICTY. According to the 2007 progress report, "reforms need to be continued in order to build, at both governmental and sub-national levels, an impartial, accountable and efficient civil service, based on professional career development criteria. The performance of the recently appointed Ombudsman has still to be tested." 
One of the objectives of the SAA is to support the efforts of Serbia to strengthen democracy and the rule of law. Respect for the democratic principles and human rights as proclaimed in the Universal Declaration of Human Rights and as defined in the Convention for the Protection of Human Rights and Fundamental Freedoms, in the Helsinki Final Act and the Charter of Paris for a New Europe is one of the general principles of the SAA.

According to Art. 72 of the SAA, the Parties recognise the importance of the approximation of the existing legislation in Serbia to that of the Community and of its effective implementation. Serbia shall endeavour to ensure that its existing laws and future legislation will be gradually made compatible with the Community acquis. Serbia shall ensure that existing and future legislation will be properly implemented and enforced.

One of the tasks specified by the European Partnership 
 is to establish a fully functioning ombudsman's office in line with legislative requirements and ensure proper follow-up to the recommendations made by the ombudsman.
Having in mind the aforementioned, the project will contribute to achievement of the objectives of the SAA and the European Partnership, by strenghtening the capacity of the Ombudsman and bringing Serbian legislation, institutions and practices closer to the European mainstream
3. Description

3.1 Background and justification: 

The Institution of the Ombudsman - Protector of Citizens -  was first introduced into Serbian legal system by the National Assembly in 2005.   In 2006 the institution was entrenched by the Constitution.   According to the relevant legislation, the Serbian Ombudsman has a general task of supervising and promoting respect of all rights of citizens (general ombudsman). The office holder – the Ombudsman – is elected by parliament by majority vote of all members of the National Assembly what grants the office independence from the executive branch. However, its accountability to the simple majority of the National Assembly makes it vulnerable to the political whim.  

The Law on the Protector of Citizens (“Official Gazette of the RS”, no. 79/2005 and 54/2007) was adopted on 14  September 2005. The 2008 Budget allocated to the Ombudsman by the National Assembly on Dec. 26, 2007 amounts to 92.247.657 dinars (approximately € 1.153.095). The allowed amount covers the 63 working positions, 55 of them requiring an university degree and 8 of them secondary education.
The proposed project could significantly improve the professional skills of the present staff as well as provide for a form of life long learning for them. It is essential that professionals entering into this new public office, especially recent graduates from Serbian universities, are trained as from the outset by their counterparts from the EU and that they receive necessary democratic experience. In this respect internships in similar institutions in the EU and professional education is essential.
According to the relevant legislation, the Ombudsman has a duty to ensure protection and promotion of human and minority rights and freedoms, and to control  legality and proper operation of administrative authorities in respect to exercising individual and collective rights of citizens. As a mechanism independent from and parallel to the judicial process, the Ombudsman's role is to oversee whether public authorities have lawfully and properly deliberated on a right or interest of citizens, and if not, may demand the error to be repaird and may recommend public authorities how to proceed.  In doing so the Ombudsman proceeds from position of ethics, conscientiousness, impartiality, competence, appropriateness, effectiveness, and the respect for the dignity of individual.  
According to reports of international organizations specialized in the fields of democratization and rule of law, human rights and protection of minorities, Serbia has achieved significant progress over the past few years. An important turning point was the passing of the new Constitution of the Republic of Serbia, which introduced comprehensive guarantees of human rights and freedoms. Also, certain laws regulating these areas were adopted. Apart from already established mechanisms for human rights protection, in line with the European standards, the institutions similar to those of the Ombudsman have been established in the Republic of Serbia over the past few years. Currently there are two institutions performing the function of Ombudsman in the legal system of the Republic of Serbia:

· Provincial Ombudsman (as envisaged in the Law on Establishing Certain Jurisdictions of the Autonomous Province – Official Gazette of the Republic of Serbia, 6/02) is in charge of the territory of the Autonomous Province of Vojvodina;            
· Ombudsman/citizens’ defender (as envisaged in the Law on Local Self-Government – Official Gazette of the Republic of Serbia, 9/02) who is in charge of the territory of local self-government.

The Law on the Ombudsman introduced the institution of the Ombudsman on the Republic level (to be in charge of the whole territory of Serbia). The Constitutional Law for the Implementation of the Constitution of the Republic of Serbia regulates that the Ombudsman is to be appointed in the first upcoming session of the National Parliament upon the appointment of the new Government. The Ombudsman was appointed and took office on 24 July 2007. The government, however, has not yet taken the necessary measures to ensure the full functioning of the office of the state Ombudsman. The four deputies have still not been officially appointed by the National Parliament. 
Despite of the aforementioned problems, the National Ombudsman has started to function. Since 24 July 2007, when he took office, the Ombudsman  received a total of 406 complaints, out of which 401 were sent by mail, and 5 were taken on record in the premises of the Protector where professional assistance was provided for drafting of the complaints.  In the course of 2007, the Ombudsman received from 10 to 20 phone calls that are entered in the official records, but no files were open and these data are not included in the statistics. 

The complaints in 2007 were filed by 113 women, 279 men, 12 legal entities, and two were anonymous. Two foreign citizens, a man and a woman, also filed a complaint.
The Ombudsman also publishes a periodical publication titled "Informator Zaštitnika građana Republike Srbije". 
 

The second most important Ombudsman in Serbia is the regional Ombudsman of province Vojvodina.  It  has powers to mediate or investigate complaints from the public but he also has the function of promoting and spreading awareness of human rights within the Province. There are three elected Deputies who have specific human rights responsibilities in the areas of gender equality, rights of national minorities and the rights of children.
The provincial Ombudsman in Vojvodina was appointed in September 2003 by the Provincial Parliament of Vojvodina. In 2006  457 cases had been filed to the office. Out of 284 eligible cases, 148 have been resolved and 136 are being investigated. Office of the Children's Ombudsman in Vojvodina works actively to protect children’s rights. At the local level, units for children were established in three municipal ombudsman offices and action plans were adopted in 13 municipalities.
There is some concern that confusion of jurisdiction could arise concerning the overlaping jurisdictions of the Provincial and the Central Ombudsman. In order to address those concerns, several meetings were held in 2007 between the Central and Provincial Ombudsmans, discussing, issues of mutual interest.
In addition, local Ombudsmans offices have been established on municipal level. Such offices were created in Belgrade (city level), Bačka Topola, Sombor, Zrenjanin, Subotica, Grocka, Kragujevac, Šabac, Rakovica and Niš. The Central Ombudsman held a meeting in October 2007 the main topic of which was establishment of an informal network of ombudsmen at various levels for the purpose of ensuring a more efficient protection and promotion of human and minority rights

In line with the aforementioned fact, the proposed project highlights the need to create necessary conditions for the work of the Ombudsman’s Office, so as to prepare the Office for the execution of obligations stipulated by the Law, which will contribute to more efficient protection of rights and interests of citizens as well as to more responsible behavior of Serbian administration in general. 
The Ombudsman's office operates in the rented office space in central Belgrade. The space, which is rented from the Serbian Academy of Sciences and Arts is not adequate, but is appropriate as a short-term solution. It is envisaged that the Ombudsman will move to the new office space in early 2009, and approximately at the same time the Ombudsman will be ready to engage into the twinning. 
The Ombudsman's office is still understaffed, but it is expected that it will be in position to fill the budgeted positions in the first quarter of 2009, in parallel with the anticipated moving into the new office space. 

It is estimated that on the top of the value of the twinning project, which is 800.000 €, an additional supply of goods and services contract will be needed to meet the needs of the start-up of the Ombudsman. The amount of such additional contract is estimated at 200.000 €. Conclusion and performance of such additional contract is dependant on moving of the Ombudsman into the new office space in early 2009.
It is estimated that the additional contract will address needs of furnishment and equipment of the Ombudsman's office space and the needs of establishing contact with citizens. The needed procurement which is carried out by the EC Delegation to the RS is closely linked to the activities envisaged within the framework of the tendered contract and it includes: 
Related to the best practices transfer and  on-site training the following supply component: 2 cars (one inter-city, one terrain car), 2 lap tops, a Beamer, White screen, 2 Camcorders;
Related to video conferences between the Ombudsman and municipalities which are 173 in Serbia: PC x 40,web cameras x 70, costs of internet connection

Related to the establishment of a call-centre which is expected to replace the existing practice of one lawyer on duty for take calls (on rotating basis) into the service of five to seven lawyer employed in the service of Ombudsman together with contracted graduates/interns; telephone switchboard + software, telephones x 7, PC x 7, head set x 10

Related to public awareness activities, e.g. promotion campaign and outreach activities (visits to schools, state bodies, local self-gov. institutions, social institution etc.) + publications: 1 city or inter-city vehicle, production of publication and ombudsman  material

Related to equipping and furnishing of premises for receiving clients (located within the building of the ombudsman): furnishing and equipment

Related to life long learning and professional education of the staff, which would also include a number of interns to provide additional assistance, such as research and expert support to Departments of the institutions, in accordance with the Bologna declaration. Inters shall be last year students from relevant faculties:  Faculty of psychology, political science, Law, sociology etc. : PCs x 10, Lap top x 5; Mobile phones x 15, monthly fees

3.2 Linked activities (other international and national initiatives):
The Ombudsman is involved in a number of international and national activities and initiatives.

International initiatives
The main pre-accession instrument, the  Stabilisation and Association Agreement (SAA) between the EC and her Member States on one side and Serbia, is not in force yet. Its effectivenes is made subject to full cooperation with the International War Crimes Tribunal for Former Yugoslavia. The SAA envisages a framework of mutual commitments on a wide range of political, trade and economic issues. 

The European Partnership is being monitored through the Enhanced Permanent Dialogue (EPD) through 2006 and 2007. From 2007 onwards, Serbia is receiving pre-accession financial assistance under the Pre-Accession Instrument (IPA). The Serbian national allocation for 2007 amounts to €164.8 million. Multi-Annual Indicative Planning Document (MIPD) for Serbia was adopted in June 2007.

Focus areas for financial assistance include political requirements covering, inter alia, democratic institutions, public administration reform, rule of law, reform of the judiciary, fight against corruption, human rights and protection of minorities, socio-economic requirements and European Standards. Serbia has continued to benefit from regional and horizontal programmes and will participate in cross-border cooperation. 
The following civil society initiatives are supported  under the IPA national programme and under thematic financing instruments such as the European Initiative for Democratisation and Human Rights (EIDHR). The amount of the assistance amounts to  €2 million (for 2007) and €1.5 million (for 2007 and 2008) respectively. 
Unitl July 2008 the CARDS assistance was implemented by the European Agency for Reconstruction, and in late July 2008  the responsibilities were  transferred  to the Commission delegation in Belgrade. Consequently IPA assistance will continue to be implemented by the Commission delegation. 
Although these sources of financing have a significant impact on democratization of Serbia, there is still a substantial need to reach out to marginalised groups such as citizens of Roma origin, citizens with disabilites women or children.  Many elements of discrimination have not been addressed, such as the widespread and socially-tolerated family violence which is still present. Institutional disrespect for equal opportunities in economic and social relations is still widespread. Unemployment rates of women and members of minorities, such as Roma are still disproportionately high. 
There is a huge potential for cooperation between the Ombudsman and the European Union Fundamental Rights Agency (EUFRA). The EUFRA envisages cooperation with (potential) Candidate Countries' Ombudsman' Offices in particular on Human Rights monitoring. The cooperation between the Ombudsman and the EUFRA could include the following activities:
· Mapping and capacity assessment of national human rights institutions and human rights organisations;

· Assessment of data protection measures and relevant institutions

· Assessment of the situation of Roma and Travellers in the EU, especially Roma migration and movement into and within the European Union

· Racism and social marginalisation: potential pathways to violent radicalisation

· Combating ethnic profiling practices

· Situation assessment concerning homophobia and discrimination on grounds of sexual orientation 

· Monitoring the situation regarding the protection, respect and promotion of the rights of the child

· Development of the Fundamental Rights education.

The cooperation can also be developed in other areas.

At the moment Ombudsman is expecting a donation from the Czech government in the amount of 40,000.00 EUR, although the official approval is to be known in September 2008. The project shall include the technical support in the form of supplies, support to outreach activities and some funds for consultancy fees.
Ombudsman is currently in the process of joining the International Ombudsman Association, European Ombudsman Institute and Network of children ombudsman ENOC.

As part of the cooperation with the Council of Europe, expert service of the Ombudsman’s office is taking part in the CoE-European Commission joint project called “Peer to Peer” (P2P). The project that lasts from the beginning of 2008 to end 2009 aims to set up an active netweork of independent non-judicial human rights structures in  CoE member states. The project tailored for staff members is envisaged as a series of workshops (a total of thirteen for two years) focusing on various human rights issues.      

The Ombudsman

The Ombudsman maintains cooperation with the Ombudsmen of EU Member States, notably Greece and Slovenia.  The cooperation takes format of  multilateral meetings and bilateral contacts. Close cooperation was established with the regional Catalan ombudsman in Spain. As a result of that cooperation exchange of staff was arranged, as well as study-visits to Spain.
In December 2007, the Ombudsman hosted a one-day visit by the Slovene Ombudsman, Zdenka Čebašek-Travnik, aimed at an exchange of experience, particularly as regards the rules of operation of the Administrative and Technical Service of the Ombudsman. 

Cooperation with International Organizations includes: 
OSCE (Memorandum of Understanding, trademark, cooperation with the Catalan Ombudsman). On October 16, 2007, the Ombudsman and the Head of the OSCE Mission to Serbia signed a Memorandum of Understanding envisaging cooperation with and assistance from the OSCE Mission in promoting the institution of the Ombudsman and other issues of importance for the accomplishment of its objective, particularly in creating and strengthening the capacity of the institution of the Ombudsman, familiarizing the Ombudsman’s Administrative and Technical Service staff with the best international human right practices, raising the awareness and knowledge of citizens and civil servants about the competences of the Ombudsman, improving the transparency of the Ombudsman’s work, and cooperation between the Ombudsman and other institutions in the promotion and protection of human rights in this country and abroad.   

National initiatives
Local Ombudsmen. The Ombudsman established regular and intensive contacts with representatives of the Provincial Ombudsman, the People’s Office of the President of the Republic and local ombudsmen. Cooperation was established in the protection and promotion of human and minority rights with two related institutions with a longer tradition – the Provincial Ombudsman of the Autonomous Province of Vojvodina and the Civic Defender of the City of Belgrade.
With a view to creating an informal network of ombudsmen to ensure a more efficient protection and promotion of human and minority rights at all national levels of authority, at the end of October, the Ombudsman cooperates with the Provincial Ombudsman and his deputies, the Civic Defenders of Belgrade, Niš, Kragujevac, Bačka Topola, Sombor, Zrenjanin, Subotica, Grocka, Šabac, and Rakovica and the Director of the People’s Office of the President of the Republic. Continued cooperation was agreed with the aim of providing a more efficient protection of citizen’s rights and availability of institutions. Ombudsmen are independent institutions and their mutual relations are not hierarchical. The Ombudsman and local ombudsmen maintain contact almost on a daily basis.

Cooperation with the Non-governmental Sector. For the purpose of establishing the basis for cooperation in the sphere of protection and promotion of human and minority rights, the Ombudsman held the first meeting with representatives of non-governmental organizations in October 2007. The meeting was attended by representatives of the Centre for Civil and Military Relations, the Belgrade Fund for Political Excellence, the Helsinki Committee for Human Rights, the Fund for an Open Society, JUCOM, the Civic Initiatives, CESID, the Belgrade Centre for Human Rights, the Balkan Fund for Democracy, Transparency Serbia, the Youth Initiative for Human Rights, the Center for Cultural Decontamination, the Alternative Academic Educational Network, the Judges’ Association of Serbia, the Forum for Ethnic Relations, the European Movement in Serbia, and the Humanitarian Law Center.

3.3 Results:
The main expected results of the project which contribute to the specific objective are: 

1. Organizational structure of the Ombudsman’s Office improved, in accordance with the best European practice       

2. Conditions for the improvement of cooperation of Ombudsman’s offices in the Republic, provincial and local levels and their cooperation with state bodies created.

3. Capacities of the Ombudsman’s Office strengthened (human resources and technical equipment)         

4. Wider and professional public awareness of the role and importance of the institution of the Ombudsman through a promotional campaign
3.4 Activities:

The activities of the proposed Project are structured according to four crucial areas:        
a. Organizational improvement of the Ombudsman’s Office in accordance with the best European practice

b. Cooperation among Ombudsman offices on all levels and cooperation with state bodies. 
c. Strenghtening of the capacity of the Ombudsman's office in terms of human resources and technical equipment  
d. Promoting the relationship with the professional and wider public and creating public awareness about the role and importance of the Ombudsman. 
These fields are to a great extent intertwined and supplemented by each other so certain project activities will contribute to the execution of results from various fields. Areas that refer to the organizational improvement of the Ombudsman’s Office and to capacity building includes the major part of the project activities. 
a. organizational improvement of the Ombudsman’s Office in accordance with the best European practice
i. Conduct the organizational analysis of the Ombudsman Office, and prepare recommendations for the improvement of work of the Ombudsman’s Office. 
ii. On the basis of the organizational analysis, provide useful information especially in terms of the establishment of Ombudsman Offices outside the headquarters, so as to provide easier access of people from central Serbia and smaller towns to the Ombudsman. 
iii. Provide relevant expertise for preparation of regulations and amending the existing regulations within the scope of the Ombudsman Office’s work 
. 
iv. Through close cooperation of the employees in the Office and experts engaged in the Twinning, directly provide transfer of knowledge. This would also result in better quality of regulations and other acts.          
v. Organize seminars and round tables for employees of the Ombudsman in order to present them best European practices concerning organization of Ombudsman's office.

vi. Organise visits of Ombudsman experts and staff from EU countries to the Ombudsman's office in order to develop best practices concerning organisation and work of the Ombudsman's office.
vii. Organise study visit of relevant Ombudsman staff to an Ombudsman's office of an EU Member State country and to the European Ombudsman in Brussels, in order to familiarize them with organisation and functioning of the Ombudsman in the EU.

b. cooperation among Ombudsman offices on all levels and cooperation with state bodies

i. Establish working cooperation between the Ombudsman Offices on all levels, and cooperation with the state authorities.

ii. Appoint and train liason officer(s) responsible for cooperation with state authorities and local Ombudsman offices. 

iii. Ensure feed-back of information concerning case management by the public authorities. In this respect provide for an organisational structure which will enable monitoring of progress of individual cases dealt with public authorities

iv. Organise working meetings between representatives of the Ombudsman’s Office and state authorities
v. Analyse current practices in the domain of cooperation of the Ombudsman’s Office on the local, provincial and Republic level.
vi. Organise working meetings between representatives of the Ombudsman’s Office, provincial Ombudsman and local Ombudsman (city defenders).
vii. Develop sustainable communication channels between the Central Ombudsman and local ombudsmans, including but not limited to:
· development of joint databases of cases;

· development of channels for exchange of information;

· organisation of joint events, seminars, educational activities, etc.

· exchange of staff, especially trainees.

viii. Coordinate elements of communication strategy (see c. above) with local ombudsman offices.
ix. Coordinate elements of education strategy (see b. above) with local ombudsman offices.
x. Develop a set of recommendations for improvement of cooperation of the Ombudsman’s Offices on all levels. 
c. Strenghtening of the capacity of the Ombudsman's office in terms of human resources and technical equipment  
i. On basis of organizational analysis (a. i.) determine educational and training needs of the Ombudsman office staff and draft a training curriculum. The training should include but shall not be limited to:

·  the best European practices of work of an Ombudsman office;

· training in information technology, particularly electronic office management skills and electronic research skills, 

· training of relevant Ombudsman staff on developing and use of applications for automated file keeping and improvement of the Internet presentation of the Office.
· improvement of language skills of Ombudsman staff;
· general improvement of skills in area of fundamental rights and democracy.

ii. Perform an analysis of working conditions of employees and their needs in terms of technical equipment, literature and access to information resources.

iii. Review and determine needs in terms of technical equipment and draft a technical development plan.
iv. Make a plan of  activities related to the organization, procurement and installation of technical equipment and software are planned, as well as activities aimed at developing the application for automated file keeping and improvement of the Internet presentation of the Office. 
v. Coordinate human resources development with procurement and installation of technical equipment and software in order to secure a good basis for the improvement of efficiency in work. 
vi. Organise participation of representatives of the Ombudsman’s Office at relevant international professional meetings

vii. Organise visits of Ombudsman experts and staff from EU countries to the Ombudsman's office
viii. Organise study tours to institutions of Ombudsman in EU countries and countries of the region. 
ix. Organise study visit of relevant Ombudsman staff to an Ombudsman's office of an EU Member State country and to the European Ombudsman in Brussels, in order to familiarize them with organisation and functioning of the Ombudsman in the EU.

x. Establish cooperation with EU Fundamental Rights Agency (EUFRA) and provide for organisational capacity of the Ombudsman's office to sustain cooperation with the Agency.
d. promoting the relationship with the professional and wider public and creating public awareness about the role and importance of the Ombudsman
i. Disseminate information about the Ombudsman's office, its activities, tasks and responsibilities to citizens, especially to the vulnerable groups, to the NGOs, legal professionals and students at the high-school and universtiy level, in order to spread information about the Ombudsman's role and procedures and in order to create public trust in its activities.
ii. Make an implementation plan of a promotional campain of the Ombudsman's office and determine the details of the promotional campaign in cooperation of the twinning experts and key Ombudsman staff. The plan should especially target vulnerable groups of citizens at local level.

iii. Establish communication channels with citizens through:
· creating an internet-accessible user friendly interface;

· organising contact with citizens, especially with members of vulnerable groups, on the local level;

· publishing printed, audio and video information materials that can be widely disseminated throughout the country;

· establishing links with the relevant NGOs at local level in order to ensure flow of information about citizens' needs;

· developing tailor-made communication strategies for particularly vulnerable groups and individuals, such as citizens of Roma descent, members of ehtnic minorities, women, etc.

· creatinig communication channels with NGOs, institutions of civil society and  honourable and influential  individuals at local level

iv. Organize specific educational events in format of round tables and seminars targeted at, but not limited to:
· public servants at central and local level
· journalists
· university students and high school pupils at local level, possibly in format of simulations of Ombudsman procedures

v. Ensure access to mass media broadcasting, especially national and local radio and television programmes.

vi. Conduct a public opinion survey in order to measure impact of the promotional campaign in respect of knowledge of citizens about tasks, duties, responsibilities and procedures of the Ombudsman.
3.5 Means/Input from the MS Partner Administration:

· Functional office of a national Ombudsman, with developed organisational structure and well established case record;
· Minimum 4 senior Ombudsman experts, fluent in English, with good understanding of Ombudsman procedures;
· Developed good practices concerning cross-cutting issues, particularly, gender equality, protection of minorities and the environment;
· Ability to host and train interns employed by the Beneficiary;
3.5.1 Profile and tasks of the Project Leader 
Category I

· Team Leader, senior expert in law, political science or public administration, with good understanding of the comparative Ombudsman practice in European Union, and proven academic or professional track record (research and publications).

· Previous experience in the Western Balkans or in transition countries of Central and Eastern Europe. Participation in European scientific networks in this matter would be an advantage.

· Proven capacity to lead a multinational team, and proven capacity to manage contacts with public institutions (national and international).

· Excellent writing skills. 
· Ability to adapt quickly to the local environment and understand constraints and opportunities of it.
· Excellent command of written and spoken English. Knowledge of one or more languages of the region would be an asset.

· Previous work for on EC projects and knowledge of its contractual and financial procedures will be considered an asset. 
3.5.2 profile and tasks of the resident twinning advisor (RTA)
Qualifications and skills

· University degree in law, political science or public administration; 

· Advanced knowledge and understanding of the best European Ombudsman practices, including good governance; 

· Good analytical, appraisal and planning skills;

· Computer literacy (MS Office applications, Excel, e-mail, internet);

General Professional Experience

· At least 10 years, but preferably 15 years experience in public service, particularly in an Ombudsman's office, or in the judicial or parliamentary bodies concerned for protection of fundamental rights and rights of citizens;
· Very good organisational, coordination, reporting and communication skills;
· Ability to adapt quickly to the local environment and understand constraints and opportunities of it.

· Proven capacity to lead a multinational team, and proven capacity to manage contacts with public institutions (national and international).
Specific Professional Experience

· A proven track record in the field of protection of fundamental rights in the EU Member States institutions and/or relevant national and international organisations;
· Demonstrated familiarity with best practices and procedures of Ombudsman in the EU and her Member States;

· Ability to understand, formulate and rank priorities of the Ombudsman's office; 
· Proven ability to organize, coordinate and manage human and financial resources;
· Proven track record on the preparation and delivery of training programmes on human and civil rights
· Previous work significant experience in the country or region will be an important asset
· Previous work experience with Twinning Projects and knowledge of EU Project Cycle Management tools will be an asset
Language skills

· Excellent command of English, both spoken and written

· Knowledge of Serbian will be considered as an asset

3.5.3 Profile and tasks of the short-term experts 
Category II

· 6 Experts, with a university degree in law, political science or public administration and proven track record in the public sector (ideally as a legal or political parliamentary advisor, an expert for an Ombudsman's office, or an academic scholar). At least one of the experts will have a very good knowledge of the human rights protection mechanisms in the Central and Eastern Europe or Western Balkans and a proven working experience in the region.

· Fluency in English, both orally and in writing, is a requirement for all experts. Knowledge of one or more languages of the region would be an asset.

· Excellent writing skills

· Publications on the subject will be an asset.

Previous work for on EC projects and knowledge of its contractual and financial procedures will be considered an asset. 

Category III

· 1 Expert on research, BA level in either law,  political sciences or public administration, with experience in initiating and managing network based discussions and with previous experience as a junior consultant in the similar projects and in the region.

· Fluency in English. Knowledge of one or more languages of the region would be an asset.

· Knowledge of justice reform and human rights protection issues will be considered an asset.
· 1 Expert on Public Relations and Campaigning, BA level in law, political sciences and communication or similar, with experience in devising and implementing information campaigns in particular for the public sector.
· Familiarity of justice reform and human rights protection issues as well as experience in raising the awareness of fundamental rights amongst vulnerable groups will be considered an asset. 
· Fluency in English. Knowledge of one or more languages of the region would be an asset.

All experts should have the capacity to work in multinational teams and in difficult environments. The work will include   but will not be limited to office work, transfer of skills and best practices, teaching, reporting and drafting. Field missions required.
4. Institutional Framework

The Ombudsman's office of the Republic of Serbia is the beneficiary institution of the twinning project. The RTA will be based at the Ombudsman's office which will provide the necessary office space and facilities. He will closely cooperate with the Cabinet of the Protector of Citizens, the 4 deputy Ombudsmen, and the three sectors of the Ombudsman's Office – the Complaints Sector, the Sector for promoting human and minority rights and freedoms, and the General affairs sector.
Project Steering Committee 
A Project Steering Committee (PSC) will be established for the supervision and coordination of project activities and for ensuring that an effective coordination takes place between the different components of the project. PSC will meet quarterly, and ad hoc as required, and will be chaired by the Ombudsman. There shall be three Steering Committee members who shall include the EU MS Twinning Partner, the Ombudsman and the EU Delegation. Other relevant stakeholders, particularly NGO representatives, may take part as observers. PSC composition will be detailed during the drafting of the work plan.
5. Budget 
The maximum total budget for the project is 800.000 €. 
6. Implementation Arrangements
6.1 Implementing Agency: 
European Commission Delegation to the Republic of Serbia
Mr. Thilo Moller

Vladimira Popovića 20

11070 Novi Beograd, Serbia
6.2 Main counterpart in the BC:

Ombudsman office 

Mr. Saša Janković - Ombudsman

Milutina Milankovića No. 106

11070 Novi Beograd, Serbia
6.3 Contracts
It is envisaged that the Project will be implemented through one Twinning Contract, with a maximum amount of 800.000 €. In line with 5.12 of the Twinning manual it is foreseen that some activities are to be sub-contracted, for instance, some elements of the organization and implementation of the information campaign. 
7. Implementation Schedule (indicative)
7.1 Launching of the call for proposals (Date)

September 2008
7.2 Start of project activities (Date)

March 1, 2009
7.3 Project completion (Date)

February 28, 2009
7.4 Duration of the implementation period: 24 months

8. Sustainability

Activities within this project are focused on increasing capacity of the Ombudsman's office. Maintenance of that capacity, once enhanced, should remain the responsibility of the Ombudsman's office.  On the basis of the project results activities of the Ombudsman will continue ensuring that EU requirements regarding protection of citizens are fully achieved in line with best European practice.
9. Crosscutting issues
Development Policy Joint Statement by the Council and the European Commission of 10 November 2000 establishes that a number of Cross-cutting Issues shall be mainstreamed into EC development co-operation and assistance. 

Cross-cutting issues will be addressed in the project so as to comply with the best EU standards and practice in that area and in a way which demonstrates how they will be dealt with within the project’s framework, its activities and outputs.

Cross-cutting issues will be addressed in a proactive manner, and will present a specific component of projects (at all levels of projects' development, starting from the project identification stage). Synergies between the projects and the objectives of will be identified and developed. Also, the projects’ objectives and activities need to be screened in order to ensure they won’t impact negatively on gender equality, minorities’ inclusion and environment.

Finally, the beneficiary will make sure its objectives, policies and interventions have a positive impact on and are in line with the main principles of gender equality, minorities’ inclusion and environment. 

1
Equal Opportunity

Gender equality will be addressed through this project. The role of Ombudsman is to attend to the needs of all citizens, regardless of their gender. However, particular attention will be paid to needs of women as in Serbia, as there are still many issues to be tackled with in order to reach a more balanced representation of women in all areas of life. These areas include politics, various management and administration structures, etc. The society still needs to overcome some gender stereotypes, provide better access to education and employment to women especially those belonging to national minority groups or coming from rural areas, disabled women, etc. The Office of the Ombudsman can help the Government achieve these objectives by urging the most relevant stakeholders and the Government to promote gender equality in their activities and campaigns. 

2
Environment 

Right to clean and healthy environment is an undisputed right of all citizens. In its work the Ombudsman’s Office will, in line with its responsibilities, support  efforts related to fulfilment of  all relevant environmental standards and promotion of social awareness on issues related to protection of environment and natural resources.

3
Minorities

Serbia has demonstrated its commitment to further improve human and minority rights by signing and ratifying a number of international conventions in this area (also foreseen in European laws and standards).

In its nature, this project will have a profound impact on improvement of protection and respect of the citizen’s rights, including national minority groups. The Ombudsman can lobby with the Government and its executive and administrative structures to adhere to local and international set of principles and regulations directed towards protection of rights of minorities. Furthermore, in its promotional activities, the Ombudsman’s Office should aim to promote good inter-ethnic relations and tolerance in the country, social dialogue between various minority groups, their participation in decision making at both national and local levels and various other initiatives that are dealing with empowerment of national minorities.

10. Conditionality and sequencing

n/a

ANNEX I: Logical framework matrix in standard format 

	LOGFRAME PLANNING MATRIX FOR Project Fiche
	Programme name and number


	

	Support to Strengthening of the Ombudsman’s Office
	Contracting period expires 5 years after the signature of the Financing Agreement
	Disbursement period:   expires 6 years after the signature of the Financing Agreement 

	
	
	Total budget : 800.000 Euros
	IPA budget: 800.000 Euros

	
	
	
	

	
	
	
	

	Overall objective
	Objectively verifiable indicators 
	Sources of Verification
	

	Creating the environment for further democratization of society, promotion of the principles of the rule of law, human rights and good governance through more efficient control of the legality in the work of public administrative bodies  
	· Degree of improvement of legality and efficiency in the work of public administration bodies, as an important prerequisite for upgrading the level of protection of human rights and citizens’ freedoms.        
	- Reports of relevant international organizations for protection of human rights and citizens’ freedoms

- Reports of citizens’ associations acting in the field of protection of human rights and citizens’ freedoms

- Annual report on Government’s work
	

	Project purpose


	Objectively verifiable indicators 


	Sources of Verification
	Assumptions

	To consolidate the achievements of the initial phase of the Ombudsman's office, and to contribute to the further development of its capacity in line with standards of the European Ombudsman, as an independent and unbiased institution that efficiently scrutinizes the activities of administrative bodies, with view to the promotion of protection of human rights and citizens’ freedoms. 

To support the Ombudsman's office to fully perform its mandate, in order to ensure utmost legality and equity of public administrative acts vis-à-vis all citizens. 

To consolidate the internal structure of the Ombudsman's office, to ensure access of citizens to efficient protection of fundamental rights. 

To develop a sustainable network for external cooperation of the Ombudsman's office with relevant stakeholders in Serbia and with counterparts in the European Union. 

	· Positive assessment of the National Parliament on the work of the Ombudsman
	- Minutes from the session of the National Parliament in which the Parliament is informed about the work of the Ombudsman
	- The Ombudsman is appointed by the National Parliament of the Republic of Serbia

- A rounded legal framework in the field of human rights protection

	Results
	Objectively verifiable indicators 
	Sources of Verification
	Assumptions

	1. Organizational structure of the Ombudsman’s Office improved, in accordance with the best European practice       

2. Conditions for the improvement of cooperation of Ombudsman’s offices on the Republic, provincial and local levels and their cooperation with state bodies created

3. Capacities of the Ombudsman’s Office strengthened (human resources and technical equipment)         

4. Wider and professional public aware of the role and importance of the institution of the Ombudsman through a promotional campaign
	· Capacities of the Ombudsman’s Office improved and capable of a more efficient protection of citizens’ rights and freedoms

· Level of  awareness of professional and wider public with the meaning and the role of the Ombudsman       

· Number of filed complaints

· Percentage of complaints that belong to the domain of Ombudsman’s jurisdictions            

· Percentage of processed complaints compared to the total number of filed complaints

· Number of Ombudsman’s actions at own initiative    

· Number of solved complaints as a result of cooperation of the Ombudsman on the local, provincial and the Republic level
	· Public opinion surveys

· Project documentation

· Periodical reports on the progress of the project

· Annual reports of the Ombudsman’s Office on all levels

· Press clipping

· Agreement on engagement of expertise

· Periodical reports of the Ombudsman’s Office

· Internet presentation of the Ombudsman’s Office
	· The Ombudsman’s Office established

· Established cooperation with state bodies, media and associations of citizens engaged in the protection of human rights

· Readiness of employees to continual training and improvement  

	Activities
	Means
	Costs 
	Assumptions

	1.1. Execution of organizational analysis of the Ombudsman’s Office

1..2. Preparation of recommendations for the improvement of the Ombudsman Office’s work

2.1. Organization of working meetings of representatives of the Ombudsman’s Office and state bodies

2.2. Analysis of the current practice in the domain of cooperation of Ombudsman’s Office at the Republic, provincial and local levels 

2.3. Organization of working meetings for representatives of the Ombudsman’s Office, provincial Ombudsman and local Ombudsman (citizens’ defenders)

2.4. Creating recommendations for improvement of cooperation of Ombudsman’s office on all levels

3.1. Analysis of the needs for training of employees in the Ombudsman’s Office especially in the fields of functioning of public administration bodies, obligations and responsibilities of public servants, protection of human rights, monitoring and reporting, processing citizens’ complaints and public relations

3.2. Creating the programme of training for employees in the Ombudsman’s Office

3.3. Execution of training for employees

3.4. Procurement and installation of technical equipment and software necessary for improvement of work conditions for employees in the Ombudsman’s Office, could also include: 

          -  Development of application for automated complaint file keeping

          -  Improvement of internet presentation of the Ombudsman’s Office

3.5. Organization of participations of representatives of the Ombudsman’s Office in relevant international professional meetings

3.6. Organization of study tours in EU countries and countries of the region,

3.7. Providing expertise with drafting regulations and amending the existing regulations from the scope of Ombudsman Office’s work

4.1. Creating a strategy for promotional activities of the Ombudsman’s Office

4.2. Creating plan of activities and idea solutions for promotional campaign 

4.3. Organization of seminars for stakeholders and target groups (journalists, public servants, etc.) 

4.4. Organization of promotional actions (conferences, media events, etc.)

4.5. Creating promotional material (video and audio production, printed material)

4.6.  Organizing and conducting public opinion surveys
	Twinning agreement
	800.000 Euros


	· Availability of capacities of the Ombudsman’s Office for successful execution and coordination of planned project activities

· Availability of appropriate international and local expertise 

· Established contacts with Ombudsman’s Offices in EU countries and countries of the region


ANNEX II: List of relevant Laws and Regulations

Reference list of relevant laws and regulations 

Key laws, regulations and strategic documents in the area of Public Administration and support to human rights:

General:

- Constitution of the Republic of Serbia
- Law for the Implementation of the Constitution of the Republic of Serbia
- National Strategy for Serbia and Montenegro’s Accession to the European Union

- Action Plan for the Implementation of the European Partnership  

Public Administration:

· Public Administration Reform Strategy in the Republic of Serbia
· Law on Public Administration 

Ombudsman:

· Law on Ombudsman
Social Welfare/Human Rights:

· Law on Social Protection and Social Security of the Citizens
·  Law on Accountability for Human Rights Violations Act

Area of human rights and liberties and rights of persons in custody

· Penal code

· Law on execution of criminal penalties

· Rules of order applicable to correctional facilities and county prisons

· Law on Constitutional lCourt

· Law on responsibility for violations of human rights

· Labour Act

· Law on political organisations

· Law on churches and religious communities

· Freedom of access to information of public interest act

· Criminal procedure act

· Law on criminal legal protection of minors and on minor perpetrators of criminal lacts
· Law on courts

· Law on public prosecutor's office

· Public administration act

· Police act

· General administrative procedures act

· Administrative disputes act
Area of gender equality, rights of children and disabled persons

· National plan for children
· Family Act

· Law on non-discrimination of disabled persons

· Law on professional education and employment of disabled persons

· Law on rights of civil persons disabled in war

· Law on rights of soldiers, persons disabled in war and their family members

Area of law on national minorities

· Law on protection of rights and freedoms of national minorities

· Law on election of representatives

· Law on official use of language and alphabet

Area of good governance

· Law on Government
· Public administration act

· Public servants act

· Law on  courts

· Law on local self-government

· Freedom of access to information of public interest act

· Public information act

· Police Act

· General administrative procedures act

· Administrative disputes act

· Code of ethics for public servants

ANNEX III: Government Strategic Plans and studies 
· National strategy of Serbia for the Serbia and Montenegro’s accession to the European Union
The strategy does not fully reflect the recent developments. For the current situation see pt. 3 above.

· Ombudsman

The  ombudsman is an independent and autonomous institution into the legal system of the Republic of Serbia that contributes to greater awareness of significance and necessity for respecting human rights and liberties and legality of state institutions' work. This body is responsible for examination of individual cases of violation of human rights and liberties caused by illegal and inappropriate work of administration bodies and proposal of manners for elimination of these violations. Its main tasks include the following: protection of human rights and liberties guaranteed by the Constitution; ensuring the awareness and environment for fulfilling the rule of law principle; enhancing the responsibility of democratic institutions; influencing the creation of citizens' legal certainty, legality and impartiality in the work of state institutions responsible for realisation of citizens' rights, liberties, obligations and legal interests.

А. Existing situation 

Following several law proposals which have not passed through parliamentary procedure for some reasons, Serbian government drafted the Law on Ombudsman of the Republic of Serbia at the end of 2004. Institution of the Ombudsman - Protector of Citizens -  was first introduced into Serbian legal system by the National Assembly in 2005.   In 2006 the institution was entrenched by the Constitution.   According to the relevant legislation, the Serbian Ombudsman has a general task of supervising and promoting respect of all rights of citizens (general ombudsman). The office holder – the Ombudsman – is elected by parliament by majority vote of all members of the National Assembly what grants the office independence from the executive branch. However, its accountability to the simple majority of the National Assembly makes it vulnerable to the political whim.  

The Law on the Protector of Citizens (“Official Gazette of the RS”, no. 79/2005 and 54/2007) was adopted on 14  September 2005. The 2008 Budget allocated to the Ombudsman by the National Assembly on Dec. 26, 2007 amounts to 92.247.657 dinars (approximately € 1.153.095). The allowed amount covers the 63 working positions, 55 of them requiring an university degree and 8 of them secondary education.
On 23 December 2002, the Parliament of Vojvodina Autonomous Province has passed the Decision on Province Ombudsman and on 24 September 2003 the first Vojvodina Ombudsman was elected by two-thirds majority for the 6-year mandate. 

All public polls indicate that citizens' confidence in justice is extremely low so that the introduction of ombudsman might change this situation in a positive manner.  

B. Requirements and measures 

1. Constitutional definition of ombudsman position 

New Serbian Constitution should provide the definition of ombudsman position. The Draft Constitution created by Serbian Government (Art. 136 and 137) and the model of Serbian Constitution drafted by expert group at the request of Serbian President (Art. 149 to 155) also include the constitutional definition of responsibility and position of ombudsman as a new institution in our legal system. The existing differences in the mentioned drafts mostly relate to the level of precision in constitutional regulation and there is a definite need for constitutional regulation of ombudsman's position.

2. Ensuring legal regulation on ombudsman's work in the Republic of Serbia 

The adoption of Serbian Law on Ombudsman is a necessary precondition for introducing this institution in Serbian legal system. Serbian Law on Ombudsman has to ensure that the nomination and dissolving of Ombudsman is performed by qualified majority in the Serbian National Parliament (unless the issue of ombudsman election is defined by Constitution), that the ombudsman's protection is provided for al persons under the jurisdiction of the Republic of Serbia, regardless of whether they are Serbian citizens or not and that the introduction of ombudsman provides for protection of good governance principle.

3. Establish the Ombudsman office in Serbia and realise the defined and generally accepted international standards 

This objective cannot be realised only by defining the basis and legal regulation. It is necessary to ensure the efficient enforcement of adopted legal solutions. Measures which can ensures the adequate functioning of ombudsman institution are the following: allocation of appropriate budget for the functioning of ombudsman institution; selection of adequate professional staff for ombudsman office; protection of ombudsman and prevention of its arbitrary dissolving; ensuring that the executive authority respects and implements the reports and recommendations of ombudsman; provide the complaining parties with easy access to ombudsman; and finally enable the complainants to lodge anonymous complaints in cases when they might suffer from certain consequences if their identity was revealed.

· Action Plan for the Implementation of the European Partnership
� COUNCIL DECISION of 18 February 2008 on the principles, priorities and conditions contained in the European Partnership with Serbia including Kosovo as defined by United Nations Security Council Resolution 1244 of 10 June 1999 and repealing Decision 2006/56/EC


� To introduce the Ombudsman, it is necessary to make a legal basis in the Statute of the local self-government unit. Also, it is necessary for its jurisdictions, powers, ways of acting, way of appointment, etc. to be regulated by a Decision.                    


� The legal basis for the publication is: Art. 39. of the Access to Public Information Act ( Zakon o slobodnom pristupu informacijama od javnog značaja) («Službeni glasnik RS», No. 120/04 and 54/07), and Guidelines for publication of the information on work of a public authority (Uputstvo za objavljivanje informatora o radu državnog organa) («Službeni glasnik RS», No. 57/05).


� The Ombudsman in their capacity is authorized to submit initiatives to the Government and the National Parliament for passing new regulations or changes and amendments to the existing regulations.                            
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